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SUBCHAPTER I: BUILDING CODE

14.01 TITLE. Thissubchaptershall beknown asthe
"B uilding C odeof theC ityof B araboo"and will
bereferredto in thissubchapteras"thiscode".

14.02 PURPOSE. Thiscodeprovidescertain minimum
standards,provisionsand requirementsforsafeand
stabledesign,methodsof construction and usesof
materials in buildings and/or structures hereafter
erected, constructed, enlarged, altered, repaired,
moved,converted to otherusesordemolished,and
regulates the equipment, maintenance, use and
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occupancyof allsuch buildingsand/orstructures.Its
purposeisto protect and fosterthehealth,safety,
and well being of personsoccupying orusing such
building,andthegeneralpublic.

14.03 SCOPE. This code shall applyto all new
commercial, industrial and residential buildings
and auxiliary buildings and structures erected
within theC ityormovedinto theC ity.It shallalso
applyto existing buildings when the code so
provides.

(1) N E W B UIL D IN GS. N ew buildingsor
structureshereaftererectedin theC ityshall
conform to all the requirementsof this
code.

(2) E X ISTIN G B UIL D IN GS.Thefollowing
specified requirements shall apply to
existingbuildingswhichdo not conform to
therequirementsof thiscode:
(a) M ajor_A lterations_and_Repairs.

A lterationsand repairsin excessof
50% of thefairmarket valueof an
existing building, not deducting
from such valueanylosscaused by
fireorforanyotherreason,shall
causetheentirebuildingto bemade
to conform to therequirementsof
thiscodefornew buildingsorshall
beentirelydemolished.

(b) M inor_A lterations_and_Repairs.
E veryalteration or repair to any
structural part of any existing
buildingsshallbemadeto conform
to therequirementsof thiscodefor
new buildings,except energycodes
shall not applyto alterationsand
repairsto existing buildingswhere
the cost of such alterations or
repairsislessthan 50% of thefair
market valueof thebuilding.

(c) C hanged Use.If theexisting useor
occupancyof anyexistingbuildingis
changed to a use or occupancy
which will not be permitted in a
buildinghereaftererected,theentire
building shall bemadeto conform
to therequirementsgiven herein for
new buildings,provided,however,
that if theuseof occupancyof only
a portion orportionsof anyexisting
building is changed, only such
portion orportionsof thebuilding
need to comply with the
requirements;and provided further
that theB uildingInspectorishereby
authorizedto approveanychangein
use or occupancyof an existing
building even though such building
isnot madeto conform fullyto the
requirementsof thiscodewhen it is

obviousthat such a changein useor
occupancyof the existing building
will not extend or increase any
nonconformity or hazard of the
building.

(3) M A IN TE N A N C E .The requirementsof
this code covering the maintenance of
buildingsshall applyto all buildingsand
structures now existing or hereafter
erected. A ll buildingsand structuresand
all partsthereof shall bemaintained in a
safe condition and all safeguards and
devicesthat arerequiredbythiscodeat the
erection,alteration orrepairof anybuilding
shallbemaintainedin goodworkingorder.
Theprovisionsof thiscodeshall not be
construed as permitting the removal or
non-maintenance of any devices or
safeguardsunlessauthorized in writing by
theB uildingInspector.

14.04 ORGANIZATION AND ENFORCEMENT

(1) D E P A RTM E N T O F B UIL D IN G
IN SP E C TIO N .Thereisherebyestablished
a department of theCityto beknown asthe
D epartment of B uildingInspection andshall
include a B uilding Inspector,a P lumbing
Inspector,an E lectrical Inspectorand such
otherinspectors,assistantsand employeesas
theC ouncilmayfrom timeto timeappoint.
A nyandallof suchofficesmaybecombined
and held by the same person. The
D epartment of B uilding Inspection shall be
responsible for the supervision of the
plumbing,electricalandbuildingcodesof the
City,the safetyinspection of all premises
including structures and appurtenances
located thereon,and theenforcement of the
Z oningC ode.

(2) B UIL D IN G IN SP E C TO R.

(a) A ppointment. See§1.03(7)of this
C ode.

(b) Q ualifications. The B uilding
Inspectorshall havethenecessary
ability to supervise the general
construction of building and the
permanent equipment of buildings.
H eshall havean officein theC ity
H all and shall not be financially
interested, either directly or
indirectly in the construction of
buildings,orin thepreparation of
plansand specificationsthereof,or
permanent equipment. The
B uildingInspectorshallbecertified
for inspection purposes by the
D epartment of C ommerce,Safety,
and B uildingsD ivision and bythe
D epartment of H ealth and Social
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Services in the category of
plumbing.H issubordinates,if any,
shallalso beso certified.

(c) P owers_and_D uties. E xcept as
otherwiseprovided in thischapter,the
B uilding Inspector shall have the
generalmanagement and controlof all
matterspertaining to theD epartment
of B uilding Inspection and shall
enforceall Statelaws,thisC odeand
other lawful orders and regulations
relatingto theconstruction,alterations,
repair,removaland safetyof buildings
and structures, and permanent
equipment. Such Inspector or any
properlyauthorized deputyorassistant
shallhavethepowerandauthority,at all
reasonable times, for any proper
purpose,to enterupon anypublic or
privatepremisesand makeinspections
thereof and to requiretheproduction
of the permit for any building,
electrical orplumbing work requiring
license therefore. A ny person
interfering with the said Inspector
while in performance of the duties
prescribed in thischaptershall forfeit
and pay to the City the penalty
hereafter provided. The B uilding
Inspector may refuse to approve
construction in anycasein which the
workmanshipisnot of a workmanlike
character.In casethedefectiveworkis
satisfactorilycorrected,he maythen
issuetherequiredapproval.

(d) Records_and_Reports. The
B uilding Inspector shall keep a
record of all applications for
building permits in a book and
regularlynumbereach permit in the
orderof itsissue.H eshall keep a
record showing the number,
description and sizeof allbuildings
erected during the term of his
office, indicating the kind of
materialsused and thecost of all
buildingsof thevariousclasses.H e
shallkeepa recordof allinspections
made. H e shall make monthly
reportsand an annualreport to the
C ouncilof theabovematter.

(e) Inspections. N o structural portion of
anypart of anybuilding orstructure
shall becovered orconcealed in any
mannerwhatsoeverwithout havingthe
approval of the B uilding Inspector.
Such approvalshallbegiven onlyafter
an inspection hasbeen madebythe
B uilding Inspector following
notification bythepermit holderorhis
agent. If anyportion of thework is

not approved by the B uilding
Inspector,the permit holder or his
agent shall be notified wherein the
samefailsto complywiththischapter.

(f) Inspection_P owers. The Inspectors
provided forin thischaptershallhave
the power and authority at all
reasonable time, for any proper
purpose,to enterupon anypublic or
privatepremisesand makeinspection
thereof and to requiretheproduction
of the permit for any building,
electrical or plumbing work or to
requirelicensetherefore.A nyperson
interferingwith orrefusingentranceto
the said Inspector while in the
performanceof hisprescribed duties
shall forfeit and payto theCitythe
penaltyhereafterprovided.

(3) B O A RD O F Z O N IN G A P P E A L S.

(a) M embership. See §1.17 of this
C ode.

(b) P owersand D uties. See§17.41 of
thisC ode.

14.05 APPLICATION OF STATE CODES. The
Uniform D welling C ode– D epartment of Safety
and P rofessional Services(D SP S)Chs.316,320
through 325,360 through 366,and 375 through
387, the State Flammable Combustible, and
H azardousL iquidsC ode–A griculture,Trade,and
Consumer P rotection (A TCP ) Ch.93,and the
StateW ellD rillingC ode–N aturalResources(N R)
812 of the W isconsin A dministrative Code are
herebyadopted byreference and the B uilding
Inspectorshallenforcetheprovisionsthereof.A ny
violation of said codesor amendmentsthereto
shall constitutea violation of thiscode,whether
unlawfulbuildingalteration,installation,movingor
construction involvedisspeciallycoveredbyother
provisionsof thiscodeornot,andshallrenderthe
violator liable to the penaltiescontained herein.
A ny future amendments, revisions, or
modificationsof thecodeprovisionsincorporated
herein are intended to be made a part of this
chapter.(203912/19/2000,25463/10/2020)

14.06 DEFINITIONS OF TERMS. The building
termsin thischaptershallhavethemeaninggiven
them bytheStateB uildingC odeand bycommon
usagein thebuildingtrades.

14.07 WORKMANSHIP REGULATED.
W orkmanshipin thefabrication,preparation and
the installation of materials shall conform to
generallyacceptedgoodpractice.

14.08 BUILDING PERMITS AND
INSPECTION.
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(1) P E RM IT RE Q UIRE D .N o buildingof anykind
shall bemoved within orinto theCityand no
new building orstructure,oranypart thereof,
shallhereafterbeerected,orground broken for
thesame,oranyexisting building,oranypart
thereof,enlarged,improved,altered,converted,
moved,wrecked,ordemolished,except asherein
provided,untila permit thereforeshallfirst have
been obtained bytheowner,orhisauthorized
agent,from theB uildingInspector.

(2) A P P L IC A TIO N . A pplication for a building
permit shall bemadein writing upon a form
furnished bythe B uilding Inspector and shall
statethenameand addressof theownerof the
land and also the owner of the building if
different,thelegal description of theland upon
whichthebuildingisto belocated,thenameand
addressof thedesigner,theuseto which said
buildingisto beput,andsuch otherinformation
astheB uildingInspectormayrequire.

(3) D E D IC A TE D STRE E T RE Q UIRE D .N o
building permit shall be issued unlessthe
propertyon which thebuilding isproposed
to be built abuts a street that has been
dedicatedforstreet purposes.

(4) UTIL ITIE S RE Q UIRE D .N o building permit
shall be issued for the construction of any
residential building until sewer and water are
installed and grading and graveling of thestreet
necessaryto servicethepropertyforwhich the
permit isrequirediscompleted,anda receipt for
payment of electricalhook-upispresentedto the
B uilding Inspector.N o building permit shall be
issued fortheconstruction of anybuilding other
than residentialuntil contractshavebeen let for
the installation of sewer, water,grading and
graveling in thestreetsnecessaryto servicethe
propertyforwhich thepermit isrequested.N o
person shall occupyanybuilding until sewer,
water,grading and graveling areinstalled in the
streetsnecessaryto servicethepropertyand a
certificateof occupancyshallnot beissued until
suchutilitiesareavailableto servicetheproperty.
If sewer and/or water are not available,no
permit shallbeissueduntila welland/ora septic
tankorholdingtankpermit hasbeen issued.

(5) P L A N S.W ith such application there shall be
submitted a complete set of plans and
specifications,includinga plot plan showingthe
location of theproposedbuildingwithrespect to
adjoiningroads,highways,streets,alleys,lot lines
and buildings.P lansforbuildingsinvolving the
State B uilding C ode shall bear the stamp of
approvalof theStateD epartment of C ommerce.
O neplan shallbesubmitted which shallremain
on filein theofficeof theB uildingInspector.A ll
plansand specificationsshall besigned bythe
designer. P lans for all new 1- and 2-family
dwellingsshall complywith theprovisionsof
Comm.C hapters20-25.

(6) A P P RO V A L O F P L A N S. If the B uilding
Inspector determines that the building will
complyin everyrespect with all ordinancesof
the C ity and all applicable laws and
administrativerulesof theState,heshallissuea
building permit which shall state the use to
which said building isto beput.A fterbeing
approved,theplansandspecificationsshallnot
bealtered in anyrespect that involvesanyof
the above-mentioned ordinances, laws or
administrative rules, or which involves the
safetyof thebuildingoroccupants,except with
thewritten consent of theB uilding Inspector.
In caseadequateplansarepresentedforpart of
thebuildingonly,theB uildingInspector,at his
discretion,mayissuea permit forthat part of
the building before receiving the plansand
specificationsfortheentirebuilding.

(7) GRA D E S.N o work shall commenceuntil
thepropergradeshavebeen reviewed bythe
C ity E ngineer, including the grade for
sidewalks, streets, sewer and general
construction.

(8) P O STIN G O F P E RM IT. The building
permit shallbeposted on thebuildingsitein
plain view.

(9) W A IV E R O F P L A N S. If the B uilding
Inspectorfindsthat thecharacterof thework
issufficientlydescribed in theapplication,he
maywaivethefiling of plansforalterations,
repairsormoving.

(10)FE E S FO R B UIL D IN G P E RM ITS A N D
IN SP E C TIO N – See C ity’s O fficial Fee
Schedule.

(a) Structural Improvements– SeeC ity’s
O fficialFeeSchedule.

(b) E lectrical, M echanical or P lumbing
W ork – See C ity’s O fficial Fee
Schedule.

(N O TE :A permit isrequired forall new
electricalreceptacles,switchesandfixtures,
a new main switch and a new wiring
system. N o permit is required for the
repairof theelectricalsystem,replacement
of existingreceptacles,switchesorfixtures.
In addition,a permit isrequired when any
additional plumbing fixtureisinstalled,or
when theplumbing system ismoved or
remodeled. N o permit is required for
general repairorforfix turereplacement
when no pipingisadded.)

(c) M iscellaneous Fees – See City’s
O fficialFeeSchedule.
1. P lan examination under

IL H R 50.21
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2. W isconsin Uniform B uilding
P ermit Seal

3. Foundation onlypermits
4. Specialinspections
5. Re-inspections
6. H ousemoving
7. Razingpermit
8. W oodburningappliances
9. Satellitedishes
10. Fences
11. Signs/canopy
12. P arkFees.Seealso §17.50

(d) Fees shall be based upon the
physical value of the work to be
done,based on current costs,as
determined by the building
inspector.

(e) A ll permit feesshall bedoubled if
work commences before the
required permitsareobtained,and
theproperfeesarepaid.Thefees
shall bedoubled foreach violation
and everydaya violation occursor
continuesshallconstitutea separate
offense.

(11) M IN O R RE P A IRS A N D
A L TE RA TIO N S.TheB uilding Inspector
mayauthorizeminorrepairsoralterations
which do not changetheoccupancyarea,
structural strength, fire protection, exits,
light or ventilation of the building and
which cost is less than $350 without
requiringa buildingpermit to beissued.

(12) IN SP E C TIO N O F W O RK.Thebuildershall
notifytheB uildingInspectorwhen readyand
the B uilding Inspector shall inspect all
buildings upon the completion of the
foundation forms,orbeforethefoundation is
laid,andagain when readyforlathandplaster,
or before paneling is applied. A fter
completion,heshallmakea finalinspection of
all new buildings, alterations, and existing
buildingsput to new uses.If hefindsthat the
workconformsto theprovisionsof thiscode,
heshallissuea certificateof occupancywhich
shall contain thedateand theresult of such
inspection,a duplicateof whichshallbefiledin
theofficeof theB uildingInspector.

(13) P E RM IT L A P SE S.A building permit shall
lapseand bevoidunlessbuildingoperations
are commenced within 6 months,or no
significant progresshasbeen madewithin
oneyear,from thedateof issuancethereof.

(14) STO P O RD E R.If theB uilding Inspector
shall find at any time that applicable
ordinances, laws, orders, administrative
rules,plansandspecificationsarenot being
complied with and that theholderof the

permit refused to conform after written
warning orinstruction hasbeen issued to
him,heshallrevokethebuilding,electrical
or plumbing permit by written notice
posted at thesiteof thework.W hen any
such permit isrevoked,it shallbeunlawful
to do anyfurtherworkthereunderuntilthe
permit isreissued,except such workasthe
B uilding Inspectormayorderto bedone
asa condition precedent to there-issuance
of thepermit of ashemayrequireforthe
preservation of human lifeandsafety.

(15) RE P O RT O F V IO L A TIO N S.Thepolice
orotherC ityofficersshallreport at onceto
theB uilding Inspectoranybuilding which
isbeing carried on without a permit as
requiredbythischapter.

14.09 CERTIFICATES OF OCCUPANCY.

(1) CE RTIFIC A TE RE Q UIRE D . Upon
written request from the owner or his
representative,oron hisown initiative,theB uilding
Inspectorshallissuea certificateof occupancyfor
all new buildings or premises or part thereof
hereafter created,constructed,erected,changed,
converted or enlarged after verification by
inspection of structuralcondition,plumbing,wiring
and firehazards,bytheproperCityauthorities;
provided that,at thetimeof theissuanceof the
certificate,thereareno violationsof thiscode,State
law ororderspending. N o building orstructure
shallbeoccupiedorused,in wholeorin part,until
a certificateof occupancyshallhavebeen issuedby
theB uildingInspectorandpostedon thepremises;
statingthepurposeforwhich thebuildingmaybe
used in itsseveral parts;in addition,theB uilding
Inspector mayin the interest of safety,specify
permissible live loadson the several floors,the
numberof occupantsthat maybeaccommodated
on theseveralfloorsin casesuch numberislimited
byanyprovisionsof anylaw orbythepermit,and
allspecialstipulationsof thepermit,if any.

(2) TE M P O RA RY C E RTIFIC A TE O F
O CCUP A N C Y .Upon request of theholder
of a permit or the owner, the B uilding
Inspectormayissuea temporarycertificateof
occupancyforpart of a building orstructure
or,in caseof a residence,thewholebuilding;
provided that such temporaryoccupancyor
use would not jeopardize life or property.
Such permit shallnot beissuedformorethan
a period of 6 monthsand mayforcausebe
renewedonceforan additional6months.

(3) CE RTIFIC A TE O F CH A N GE O F
O CCUP A N C Y .N o changeof occupancyof a
buildingorstructureshallbemadethat isnot
consistent with thelast issued certificate of
occupancy for such building or structure
unlessa new certificateof occupancyisissued.
The occupancyof a building or structures
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shallnot bedeemed to havechanged because
of a temporary vacancy or change of
ownershiportenancy.There-establishment in
a building or structure,after a change of
occupancyhasbeen made,of a priorusethat
isnot permittedin a new buildingorstructure
of thesametypeof construction isprohibited.
Thechangefrom a specificallyprohibited use
to anotherspecificallyprohibiteduseshallnot
bemade.

(4) ISSUA N C E O F C E RTIFICA TE O F
O C C UP A N C Y .A certificateof occupancy
shallbeissuedwithin 5daysaftera written
application therefore if the building or
structure,at thetimeof such application,
shall be entitled thereto. C opies of
certificatesof occupancyshallbefurnished,
upon request, to persons having
proprietary interest in the building
structure.

(5) C E RTIFIC A TE O F C O M P L E TE D
IN STA L L A TIO N S.W hen a certificateis
specificallyrequired bya provision of this
code for an installation, extension or
alteration of equipment or appliances,it
shall beunlawful to useorpermit theuse
of such equipment orappliancesto which
such provision applies until the
appropriatecertificatehasbeen issued.

14.10 STRUCTURAL REQUIREMENTS NOT
COVERED BY STATE CODES

(1) FO O TIN GS A N D FO UN D A TIO N S.
Footingsand foundationsshall beplaced
on level undisturbed earth that issuitable
forbuilding and in all casesshall extend
below thefrost line,herebydetermined to
be4 feet below finished grade,with the
followingexceptions:

(a) Unattached residential frame
garages and accessory buildings
shall havethefoundation extended
not lessthan 18inchesbelow grade.

(b) B uildingsdesignedforand usedfor
unheated warehouses where the
buildingconstruction isof steeland
the planshavebeen approved by
theD epartment of Industry,L abor
and H uman Relations for that
occupation intended may be
supported bya suitablydesigned
reinforced concreteslab,which has
been approved bytheD epartment
of Industry, L abor and H uman
Relations.H owever,if thepurpose
oruseof thestructureischanged,
then compliance must be made
with the State and local building

requirementsapplicableto thenew
useorpurpose.

(c) A one-storybasement-lessdwelling
of brick veneer construction may
have the concrete slab laid on a
foundation consisting of 10 inch
concreteblockslaid on 10 inch by
22 inch footing, the bottom of
which shallbeat least 4feet below
gradelevel.

(d) W herea porch having 30 ormore
squarefeet of floorspaceisto be
addedto a dwellingin an R-lorR-2
Residential D istrict, it shall be
erected on a foundation consisting
of an 8inch byl6inch footing and
an 8inchpouredconcretewalloran
8 inch concreteblock wall filled to
ground level on both sidesof wall,
thebottom of thefooting being 4
feet below grade and such porch
shall conform to thestructural and
setback requirementsapplicable to
the house itself. The above
requirementsshallalso applyto any
existing porch before permission
will be granted to enclose it
permanently.

(e) C oncretefootingsmaybeplaced in
a trench without forms,provided
soil is of a stable condition.
Foundation walls over 4 foot in
height shall bereinforced with not
lessthan 4continuous#4orlarger
re-bar, with 2 continuous bars
placed a minimum of 12 inches
abovebottom of wall,and2contin-
uousbarsnot morethan 24inches
below topof wall.In no caseshall
the concrete for anyfooting or
foundation wallbepoured untilthe
excavation or forms have been
inspected and approved by the
B uildingInspector.(165609/92)

(f) N o trench for sewer or other
excavations shall be made below
anyfoundation wall nearerthan 3
feet to anyinside corner of said
foundation.N o trench forseweror
other excavations shall be made
nearer to any column or pier
footing than l-l/2 timesthedepth
of theexcavation below thebottom
of thefooting.

(g) W hen masonryunitsare used for
basement walls below grade, the
exterior surface shall be plastered
with not less than l/4 inch of
P ortland cement plaster with a 3-
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inch radius cover before the
application of the required
waterproofing. W aterproofing shall
bedonein an approvedmannerwith
acceptablematerials.

(h) C oncreteblocksortilewallsshall
bebonded with corrosion resistant
metal, D ur-A -W all or equal, at
vertical intervals not exceeding 3
courses.Thebonding materialshall
belapped at theendsnot lessthan
4 inches and shall extend
continuouslyaroundthebuilding.

(i) Foundation walls for frame
construction shall extend at least 8
inchesabove the adjacent ground
surface.

(j) A n outsidemeansof accessshallbe
provided to thecrawl spaceunder
basement-less buildings, which
opening shall benot lessthan 24
inchesin width and 18 inchesin
height.

(k) A llexcavationsshallbegradedlevel
unless otherwise required in the
approveddesign.

(2) FL O O R C O N STRUC TIO N .

(a) W here remodeling work is being
done upon an existing building
whose floors are supported by
wood beamsorgirders,eithersolid
or built-up, there shall be no
cutting,boring,notchingorpiercing
of thosemembers.

(b) E ntering_M asonry_or_C oncrete.
E ach wood member entering
masonryorconcretewallsshall be
beveled so that thetop edgedoes
not enterthemasonryorconcrete
morethan oneinch.

(c) E xterior_D ecks_or_B alconies. Joists
or beamsexposed to the elements
shallbemadeof heartwood,cedaror
redwood,orpressuretreated lumber
of sufficient size for the purpose
intended.

(d) Concrete_Slab_Floor. W here an
unsupported slabof concreteisto be
used as a floor in anybuilding or
structure, such slab shall not be
allowed unlessit hasbeen designed
bya registered architect orengineer,
except that an open accessorybuilding
consistingof a floorand roof,without
sidewalls,such asa shelterhouse,with

not morethan 700squarefeet of floor
space,maybeconstructed on a 4inch
concreteslabwith thickenededgesand
reinforced with wire mesh weighing
not lessthan 40poundsper100square
feet.

(3) E X TE RIO R W A L L S. A ll frame buildings
except garages and accessory buildings,
whethersided with wood siding,shinglesor
brick veneer,shall have the exterior walls
solidlysheathedwithoneof thefollowing:

(a) W ood sheathing shall not be less
than 3/4 inchesin thicknessand
not morethan 10 inchesin width,
doublenailed on each stud.W hen
wood sheathing is applied
diagonally,boardsshall extend at

45 in opposite directions from
eachcorner.

(b) P lywood,when used for exterior
wallsheathing,shallnot belessthan
3/8inchesin thicknessand maybe
3-plyinteriorC D orbettergrade.

(c) O neinch styrofoam maybeused,
provided that adequate corner
bracingisapplied.

(d) Fiberboard sheathingshallbea board
treated with asphalt or other water
repellent and of a type definitely
approved by the D epartment of
Commerceand theN ational B oard of
FireUnderwritersand shallnot beless
than 25/32 inches in thickness. If
plywood corners are used, ½ inch
thicknessmaybesubstituted in lieu of
the 25/32 inch. Reflective solid
fiberboard sheathing shall bea water-
resistant laminated wood fiberboard,
1/8 inch nominal thickness. B right
aluminum foil shall be bounded to
both faces.M aterialshallbeadequately
treated to prevent waterpenetration at
exposed edges and shall be of
sufficient strength to meet racking
resistance requirements of FH A
Technical B ulletin N o. 12. Corner
bracingmaybeomittedonlywhen this
board isapplied in 4 by9 foot sheets
orof a sizesufficient to extend down
to thetopof thefoundation wall.

(e) A ll exterior walls where boards,
shiplap or other non-waterproof
sheathing isused shall becovered
on theoutsidefacewith at least one
layerof waterproof building paper
or asphalt saturated felt weighing
not lessthan 15poundspersquare,
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applied and nailed shinglefashion
with horizontal joints lapped not
less than 4 inches. Slips of
waterproofing building paper or
asphalt felt at least 6 incheswide
shallbeinstalled behind allexterior
trim of exterioropenings.

(f) A ll openings4 feet wide or lessin
interiorandexteriorbearingwallsshall
beprovided with doubleheadersnot
lessthan 2inchesthickplacedon edge
and fastened securelytogether, and
such headersshall have2 inch solid
bearingto thefloororbottom places.
A ll headersand lintelsoveropenings
in exterior bearing wall in masonry
construction shall be of steel or
reinforced concreteormasonryof the
propersize.

(4) RO O FIN G.

(a) The minimum ordinary roof
covering shallbeanyroof covering
which meets the requirements
specified for the C lass "C "
Specificationsof theUnderwriter's
L aboratories,Inc.W heneveran
ordinarycomposition roof isused,
whetherrollroofingorshingles,the
roof sheathing shall be solid. A
doublestartingrow shallbeusedon
all shingleapplications.Gableand
rakecornersshallprovidea weather
tight joint. Fastenersforattaching
roof coveringsshallbeof corrosion
resistant material acceptableto the
B uildingInspector.

(b) FireUnderwriterC lassA ,B orC
shall appear on each bundle of
asphalt shingles.

(c) The minimum slope upon which
asphalt shingles shall be applied
shallbe4:12except on porchesthat
mayhavea slopeof only3:12.

(d) The minimum weight of asphalt
shinglesshall benot lessthan 235
poundsper100squarefeet on new
work and 190 pounds per 100
squarefeet when laid overexisting
roofing.A llasphalt shinglesshallbe
of a seal-down type.Theexposure
shall be as required for Fire
UnderwritersClassC label and the
lapshallbeasrecommended bythe
manufacturer.O n thenew work or
on re-roofing work wheretheold
roofing has been removed, an
underlayof asphalt saturated felt
weighing not lessthan 15 pounds

per 100 square feet shall be laid
under all shingles, except when
triple thickness of shingles is
provided at all points.V alleysshall
be flashed with sheet metal or 2
thicknesses of mineral surfaced
roofing,but from rollsweighingnot
lessthan 90poundsper100square
feet.Thebottom sheet shall benot
lessthan 12incheswideandthetop
stripshallbenot lessthan 18inches
in width.

(e) N o roof shallbecoveredwith more
than 2layersof anytypeof double
coverageroofing.W henevera roof
isto be re-roofed,when 2 layers
exist,all such roofing shall first be
removedto thesheathing.

14.11 GARAGES.

(1) L O C A TIO N .

(a) A n attached garage is one that is
constructed asan integral part of the
house or isin the basement of the
houseorwhich isso situated that any
portion of it lies in front of an
imaginarylineextendingacrossthelot,
said linebeing 5 feet in back of and
parallel to the rearmost portion or
rearmost faceof thehousewhetherthe
garageisconnected to thehousebya
breezewayordetachedfrom thehouse.
A ll such attached garages shall be
subject to the rules,regulationsand
restrictions relative to the distance
from rearlot linesthat applyto the
houseproper.Framing of an attached
garageshall beconsistent with that of
thedwelling of which it isa part.A
minimum fire resistant wall shall be
constructed between an attached
garageand thedwelling to which it is
attached, in compliance with
D epartment of Commerce21.08 and
Table21.08.

(b) A detached garage, no part of
which lieslessthan 5 feet back of
and5feet awayfrom therearof the
house,maybeerected within 3feet
from thesideorrearlot line,this
distanceto bemeasured from the
outeredgeof theeavesordripand
not from thefoundation.

(c) Regardlessof thebuilding setback
linefrom anystreet line,no garage
or carport, whether attached or
detached, shall be located closer
than 25feet to anystreet line.(1478
11/10/87)
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(d) Frame garages shall not be
constructed largerthan 750 square
feet in area andshallnot exceedone
storyin height normorethan 14
feet in height,measured from floor
to peak of roof.A nygaragelarger
than 750 feet in area shall be
constructed of masonry,metal or
otherfireproof material.

(2) STRUC TURE .

(a) A nygaragebuilt asan integral part
of a houseshall havefootingsnot
lessthan 4feet below grade.

(b) M asonrygaragesshall havethewall
andfoundation requirementsthesame
asforaone-storyframehouse.

(c) In unattached garages,studs and
raftersmaybe2by4placed 2feet
center to center maximum.
D oubling of studsisnot required
on jambopeningslessthan 3feet 6
incheswide.

(d) Sheathing and building papermay
beomitted.

(e) C ornerpostsmaybetwo 2by4sor
one4by4s.

(f) Topplatesmaybesingle,provided
raftersoccuroverstuds.

(g) Raftertiesat eavesmaybe2by4's,
maximum spacing of 6 feet center
to center.

(h) In anycase,where a garage door
openingmeasures15feet ormorein
width,except when it islocated in a
gableend orothernonbearing wall,
theheadershall consist of two 2 by
l2'sboltedtogetherwith eithera wide
flange steel H -beam 10 inches by
5-3/4inchesweighing21poundsper
foot,10inch steelI-beam or10inch
steel channel each weighing 25
poundsperfoot or1/4 inch by10
inch steel plate, its length to be
approximately12 incheslongerthan
thewidthof theopening.

(i) A fabricated wood beam of such
design to meet the loading
requirements, subject to the
approvalof theB uildingInspector.

14.12 BUILDING_IN_BUSINESS_DISTRICT.

(1) D E SC RIP TIO N O F B USIN E SS
D ISTRIC T.Thebusinessdistrict limitsof the
C ityareherebyestablished,asfollows:B lock
21,22,23,26,28,33,34,35andthesouth ½
of B lock 15of theCityof B araboo,formerly
A dams;B locks1,2,4,5,6,and 7 of the
original P lat of theC ity;and all land lying

between B locks6,7and8of theO riginalP lat
of theCityandtheB araboo River.

(2) GE N E RA L RE STRIC TIO N S.

(a) N o new building or structure of
wood orothercombustiblematerials
shall beerected within thebusiness
district; no existing building or
structurewhoseoutsidewallsareof
wood ormasonryveneeroverframe
construction shall be added to,
enlarged,improvedorchangedwithin
the business district; no existing
building orstructureof combustible
materials now located within the
business district shall be moved,
except it maybemoved outsideof
thebusinessdistrict;no such building
or structure of combustible
construction shall bemoved into the
businessdistrict;and no combustible
materialsshallbefastened to orused
on anyoutsidewallof anybuildingor
structure now existing or to be
erectedin thefuture.

(b) W here store fronts are hereafter
erected on new buildings or
structuresorarebeing replaced on
existing buildingsorstructures,the
construction shall include only
noncombustible materials and no
combustiblematerialsshallbeused,
except in accordancewith C omm.
51.02(15).

(c) N othing in this section shall be
construed asprohibiting theuseof
combustible materials inside store
buildings such as display window
floor and backing, shelving and
displaycases.Therestrictionsof this
paragraph,prohibitinguseof woodor
othercombustiblematerials,shallnot
apply to single- family residence
property located in the business
district provided that no commercial
use ismade of said property,and
provided that all otherrequirements
of thischapterand theZ oning Code
arecompliedwith.

(3) RO O FS. A ll buildings or structures
hereafter constructed within the said
business district shall have roofs of
approved materials equal in restricting
qualityto C lass"A " orClass"B " of the
N ational FireUnder-writersspecifications.
Topsand sidesof dormerwindowsshall
havethesamecoveringastheroof,in fire
resistivequality.
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(4) RE P A IR TO W O O D E N B UIL D IN GS
D A M A GE D .N o wooden buildingsorpart
of a wooden building within the business
district which mayhereafterbedamaged by
fireortheelementsto theextent of 50% of
thefairmarket valuethereof shallberepaired
or rebuilt nor shall such building, when
damagesarelessthan 50% of itsfairmarket
value,beso repaired asto beraised higher
than thehighest part left standingaftersuch
damage shall have occurred or so as to
occupya greater space than before the
damagethereto.

14.13 PRIVATE_SWIMMING_POOLS. N o person
shall construct, install or enlarge a residential
swimming pool not enclosed in a permanent
buildingin theC ityexcept in accordancewith the
followingregulations:

(1) D E FIN ITIO N ."Swimmingpool"meansany
depression in theground,eithertemporaryor
permanent,or a container of water,either
temporaryorpermanent and eitheraboveor
below theground,in which watermorethan
l8inchesdeepiscontained andwhich isused
primarily for the purpose of bathing or
swimming.

(2) P E RM IT.
(a) Required. N o person shall

construct,install,enlarge or alter
anyprivateswimmingpoolunlessa
permit therefore has first been
obtained from the B uilding
Inspector.

(b) A pplication.A pplication shall beon
forms provided by the B uilding
Inspectorand shall beaccompanied
byplansdrawn to scaleshowing the
following:

1. L ocation of pool on lot,
distancefrom lot linesand
distancefrom structure.

2. L ocation of anyseptictank,
filter bed and sewer and
waterlines.

3. P ool dimensions and
volumeof waterin gallons.

4. L ocation of proposed fence,
andtype,sizegatelocation.

5. E xisting overhead wiring
relativeto proposedpool.

(c) Fees. See §14.08(10) of this
chapter.

(3) C O N STRUC TIO N RE Q UIRE M E N TS.

(a) N o pool shall belocated,erected,
constructed ormaintained closerto
anysideorrearlot linethan allowed

by C h. 17 of this C ode for
permitted accessorybuilding uses,
and thewaterlineof anypool shall
not belessthan 10feet from anylot
lineorbuilding.

(b) N o connection shallbemadeto the
sanitarysewerorsepticsystem.

(c) W here topography requires, a
permanent wall of concrete,masonry
ormaterial approved bytheB uilding
Inspector shall be constructed to
prevent ground and fill from spilling
onto adjoiningproperty.

(d) Gaseouschlorination systemsshall
not be used for disinfecting pool
waters.

(e) N o above-ground poolshallbeless
than 5feet from anysepticsystem.

(4) FE N C E S A N D C O V E RS. (2502
10/09/18

(a) A ll swimming poolsnot enclosed
within a permanent building shall
complywith one or both of the
following:
(i) B e completelyenclosed bya
fence of sufficient strength to
prevent accessto thepool,not less
than 5 feet in height and so
constructed asnot to havevoids,
holes or openings larger than 4
inchesin onedimension.Gatesor
doorsshall beconstructed so asto
be capable of being locked,and
shallbeclosed and secured so asto
prevent unlatching by persons
outsidethepool at all timeswhen
the pool is not in actual use.
A bove-ground pools with
self-provided fencing to prevent
unguarded entryshall bepermitted
without separateadditionalfencing,
provided theself-provided fenceis
of theminimum height and design
as herein specified. P ermanent
accessfrom gradeto above-ground
pools having stationary ladders,
stairsorrampsshallhavesafeguard
fencing and gates equivalent to
thoserequired herein,subject to all
other applicable ordinances and
subject to thefollowing:

1. N o fence shall be located,
erected, constructed or
maintainedcloserthan 3feet
to a pool.

2. The wall of the house or
building facing a pool maybe
incorporated as a portion of
suchfence.
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(ii)W hile not in immediate use, be
covered and remain covered bya
pool safetycover that meets the
standardsof A STM F1346-91(2018),
Standard P erformanceSpecification
for Safety C overs and L abeling
Requirements for A ll C overs for
Swimming P ools, Spas and H ot
Tubs,A STM International.

(5) P O RTA B L E P O O L S.P ortable poolsover
onefoot in depth must befencedasprovided
in sub.(4)above,orbedrained orcovered
aftereach day'susein such a mannerasto
providepublicsafety.

(6) E L E C TRIC A L RE Q UIRE M E N TS.

(a) To_C omply_W ith_E lectrical_Codes.
A ll electrical installationsshall require
separatepermitsandshallbegoverned
bytheC ityE lectricalC ode.

(b) P ool_L ights.If overhead flood or
other artificial lights are used to
illuminate the pool at night,such
lights shall be shielded to direct
light onlyon thepool.

(7) O P E RA TIO N O F P O O L .N o pool shall
beso operated asto createa nuisance,a
hazard oran eyesoreorotherwiseto result
in a substantial adverse effect on
neighboringproperties.

14.14 CANOPIES_AND_MARQUEES. A ny
permanent canopyormarqueeerected hereafter
on anybuilding shall conform to thefollowing
provisions:

(1) L O C A TIO N .N o canopyor marquee shall
havelessthan 10feet clearbetween thegrade
of thesidewalk at anypoint and thelowest
point of anyprojection orappendageof any
such canopyormarqueeand no part of any
such canopyormarqueeshall extend further
overthestreet than a point 3feet backon the
back edgeof thecurb.A nysuch canopyor
marqueeshallbesuspendedfrom thebuilding
with no supportsrestingupon thesidewalkor
publichighway.

(2) M A TE RIA L S. C anopies and marquees
shall be constructed of incombustible
materialsthroughout,shallslopeand drain
toward thebuilding and shall beprovided
with conductors connected in such a
mannerthat no waterisdischarged on any
sidewalk.

(3) SIGN S.A nysign orotherappendageof a
temporaryor permanent nature shall be
rigidlyattached to thecanopyormarquee
in a manner approved bythe B uilding

Inspectorandswingingsignsoraccessories
of anynatureareprohibited.

14.15 RADIANT_HEATING_UNITS.

(1) D E FIN ITIO N ."Radiant heatingunit"isa
room heater, stove or free standing
fireplacenot intendedforduct connections
used to heat a room orroomsusing the
combustion of such solid fuelsaswood or
coalasa sourceof heat.

(2) P E RM IT RE Q UIRE D . It shall be
unlawfulforanyperson to installorcause
to beinstalled anyradiant heating unit in
the Citywithout first having obtained a
permit from theB uildingInspector.

(3) A P P L IC A TIO N FO R P E RM IT.
A pplication fora permit shallbemadeon a
form provided bytheB uilding Inspector.
The following data should be submitted
withtheapplication:

(a) The manufacturer's installation,
maintenance and operations
manual, and the manufacturer's
approvalnumber.

(b) Typeandsizeof chimney.
(c) Theproposed chimneyflueornew

chimneyfluesize.
(d) The number and size of existing

vent connectionsto the chimney
flue.

(e) Thelocation of theheatingunit and
the fire resistant coveringsto be
used, all of which shall be in
compliance with C omm. Table
23.04A .

(4) ISSUA N C E O F P E RM IT. Upon
examination of the application and
accompanying data by the B uilding
Inspector,the Inspector shall determine
whether or not the installation of the
radiant heating unit complies with the
requirements of this section and,if so,
issue the permit; if not, the B uilding
Inspectorshallstate,in writing,hisreasons
fornot issuingthepermit.

(5) IN SP E C TIO N .N o person mayoperateor
permit theoperation of a radiant heating
unit until the B uilding Inspector has
inspected and approved the installation
thereof.

14.16 NEW METHODS AND MATERIALS. A ll
materials,methodsof construction and devices
designedforusein buildingsorstructurescovered
bythiscodeand not specificallymentioned in or
permitted bythiscodeshall not beso used until
approved in writing bytheStateD epartment of
C ommerce. Such materials, methods of
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construction and devices,when approved,must
beinstalled orused in strict compliancewith the
manufacturer's specifications and anyrules or
conditions of use established by the State
D epartment of C ommerce.Thedate,testsand
otherevidencenecessaryto provethemeritsof
such material,method of construction ordevice
shall bedetermined bytheStateD epartment of
C ommerce.

14.17 RESERVED.

14.18 FENCES.

(1) P E RM IT RE Q UIRE D .N o person shall
construct a fencein theC ityuntila permit
isobtainedfrom theB uildingInspector.

(2) A P P L IC A TIO N ;FE E .A pplication for a
permit shall be filed with the B uilding
Inspector on a form sup-plied by the
Inspector, together with a sketch of the
proposed fence and the payment of the
requiredfee.

(3) GE N E RA L RE Q UIRE M E N TS.
(a) N o fencealong propertylinesshall

beconstructed morethan 6 feet in
height and no morethan 4 feet in
height in thestreet yard.(Seealso
vision clearance requirements for
cornerlotsin C h.17of thisC ode.)

(b) A nyperson buildinga fenceon the
propertyof another person shall
move said fence to its correct
location within 30 days after
discoveryof theencroachment.

(c) A ny fence constructed shall be
constructed a minimum of 4inches
from the property line on the
propertyof theperson constructing
thefence.N o barbed wirefencing
shallbepermitted in anyresidential
district.A sketch showing thetype
of fence,location of cornersand
the spacing of posts shall be
submittedto theB uildingInspector
along with the building permit
application.

(d) M aximum spacingof postsshallbe12
feet. P osts shall be of a durable
material and shall be adequately
anchored in theground in accordance
with good building practices.W ood
postsshallbetreated.

(e) In agricultural districts, a proper
fence maybe constructed on the
propertylineprovidingalladjoining
partiesagreeto said fenceand said
fenceisconstructed in accordance
withStatelaw.

(f) Temporaryfencesmaybeerected in
variousplacesif properlymaintained.
Such fencesincludesnow protection
fences,fencesprotectingconstruction
and fences temporarily protecting
hazardouslocations.

(g) Security fences are permitted on
propertylinesin all districts,except
residential districts, but shall not
exceed 10feet in height and shall be
of an open typesimilarto woven wire
or wrought iron fencing. (2300
04/14/2009)

(h) Thesmooth-finished sideof thefencemust face
neighboring properties or public rights-of-way,
rather than the fenced property. A ll structural
membersareto beon theinteriorsideof thefence,
facing the propertyof the fence owner. (2454
01/24/2017)

14.19 UNSAFE_BUILDINGS. W henever the B uilding
Inspectorfindsanybuildingorpart thereof within the
Cityto be,in hisjudgment,so old,dilapidated orso
out of repairasto bedangerous,unsafe,unsanitaryor
otherwiseunfit forhuman habitation,occupancyor
use,andso that it wouldbeunreasonableto repairthe
same,heshallordertheownerto razeandremoveit
at theowner'soption.Such orderand proceedings
shallbecarried out in themannerprescribed forthe
razing of buildingsin §66.05,W is.Stats.W herethe
publicsafetyrequiresimmediateaction,theB uilding
Inspectorshall enterupon thepremiseswith such
assistanceasmaybenecessary,andcausethebuilding
orstructureto bemadesafeorto beremoved,and
theexpensesof such workmayberecovered bythe
Cityin an action against theownerortenant.

14.20 MOVING_BUILDINGS. See C h.8 of this
C ode.

14.21 DISCLAIMER_ON_INSPECTIONS. The
purpose of the inspectionsunder thiscode isto
improve the qualityof housing in the City.The
inspectionsand thereportsand findingsissued after
theinspectionsarenot intendedas,noraretheyto be
construed,asa guarantee.In order to so advise
ownersand other interested persons,a disclaimer
shallbeincludedin each inspection report asfollows:
"The findings of inspection contained herein are
intendedto report conditionsof noncompliancewith
codestandardsthat arereadilyapparent at thetimeof
inspection.Theinspection doesnot involvea detailed
examination of themechanicalsystemsortheclosed
premises. N o warrantyof the operation, use or
durabilityof equipment and materialsnot specifically
citedherein isexpressedorimplied."

14.22 VIOLATIONS_AND_PENALTY.

(1) FO RFE ITURE A C TIO N .A nyperson who
violates,disobeys,neglects,omitsorrefuses
to comply with, or who resists the
enforcement of anyof theprovisionsof this
chapter shall be subject to a penaltyas
provided in §25.04 of this Code. The
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B uilding Inspectorshall promptlyreport all
such violationsto a police officer,and a
police officer shall issue a citation to the
violator.E verydaya violation occursshall
constitutea separateoffense.

(2) A C TIO N TO A B A TE . A ny building or
structurehereaftererected,enlarged,altered,
repaired or moved, or any use hereafter
established, in violation of theprovisionsof
this chapter shall be deemed an unlawful
building, structure or use. The B uilding
Inspector shall promptly report all such
violations to the CityA ttorney,who shall
bring an action to enjoin the erection,
enlargement,alteration,repairormoving of
suchbuildingorstructureof theestablishment
of such use, or to cause such building,
structureoruseto beremoved and mayalso
besubject to a penaltyasprovided in §25.04
of thisC ode.In anysuchaction,thefact that a
permit was issued shall not constitute a
defense.C ompliancewith theprovisionsof
this chapter may also be enforced by
injunctional orderat thesuit of theowneror
owners of any real estate within the
jurisdiction of thischapter.

SUBCHAPTER II: CONSTRUCTION SITE
EROSION CONTROL CODE (1626
10/08/91,228105/27/08,243209/08/15)

14.23 AUTHORITY.

(1) This ordinance is adopted under the
authoritygranted by§62.234, W is. Stats.
Thisordinancesupersedesall provisionsof
an ordinance previously enacted under
§62.23, W is. Stats., that relate to
construction siteerosion control.E x cept as
otherwise specified in §62.234 W is.Stats.,
§62.23,W is.Stats.,appliesto thisordinance
andto anyamendmentsto thisordinance.

(2) Theprovisionsof thisordinancearedeemed
not to limit any other lawful regulatory
powersof thesamegoverningbody.

(3) TheC ommon C ouncilherebydesignatesthe
B uilding Inspector or C ity E ngineer to
administerandenforcetheprovisionsof this
ordinance.

(4) Therequirementsof thisordinancedo not
pre-empt more stringent erosion and
sediment control requirementsthat maybe
imposedbyanyof thefollowing:

(a) W isconsin D epartment of N atural
Resources administrative rules,
permitsorapprovalsincluding those
authorized under §§281.16 and
283.33,W is.Stats.

(b) Targeted non-agricultural
performancestandardspromulgated
in rules by the W isconsin
D epartment of N atural Resources
under §N R 151.004, W is. A dm.
Code.

14.23.1 FINDINGS OF FACT. TheC ommon C ouncil
findsthat runoff from landdisturbingconstruction
activitycarriesa significant amount of sediment
and otherpollutantsto thewatersof thestatein
Cityof B araboo.

14.23.2 PURPOSE. It isthepurposeof thisordinanceto
maintain safeandhealthfulconditions;prevent and
control water pollution;prevent and control soil
erosion;protect spawninggrounds,fish andaquatic
life;control building sites,placement of structures
and land uses;preserveground coverand scenic
beauty;and promotesound economic growth by
minimizing the amount of sediment and other
pollutantscarried byrunoff or discharged from
land disturbing construction activityto watersof
thestatein theCityof B araboo.

14.23.3 APPLICABILITY AND JURISDICTION.

(1) A P P L IC A B IL ITY .
(a) E xcept asprovided underSub.(b),

this ordinance applied to any
construction siteasdefined under
Sec.14.24(6):

(b) Thisordinancedoesnot applyto
thefollowing:

1. Transportation facilities,
except transportation facility
construction projects that
arepart of a largercommon
plan of development such as
localroadswith a residential
orindustrialdevelopment.

2. A construction project that is
exempted byfederal statutes
or regulations from the
requirement to have a
national pollutant discharge
elimination system permit
issued underCh.40,Codeof
FederalRegulations,part 122,
for land disturbing
construction activity.

3. N onpoint dischargesfrom
agricultural facilities and
practices.

4. N onpoint dischargesfrom
silvicultureactivities.
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5. Routine maintenance for
project sitesunder5 acresof
land disturbanceif performed
to maintain the original line
andgrade,hydrauliccapacityor
originalpurposeof thefacility.

(c) N otwithstanding the applicability
requirements in paragraph (a), this
ordinanceappliesto construction sites
of anysizethat,asdetermined bythe
B uilding Inspector or CityE ngineer,
are likely to result in runoff that
exceedsthesafecapacityof theexisting
drainagefacilitiesorreceiving bodyof
water, that causes undue channel
erosion, or that increases water
pollution by scouring or the
transportation of particulates.

(2) JURISD IC TIO N .Thisordinanceappliesto
land disturbing construction activities on
landswithin theboundariesand jurisdiction
of theC ityof B araboo,and,optionallyto
the public and private lands subject to
ex traterritorialreview under§§236.45(2)and
(3),W is.Stats.

(3) E X CL USIO N S. This ordinance is not
applicableto activitiesconducted bya state
agency,asdefined under§227.01 (1),W is.
Stats.

14.24 DEFINITIONS

(1) A D M IN ISTE RIN G A UTH O RITY meansa
governmentalemployee,ora regionalplanning
commission empowered under §62.234,W is.
Stats., that is designated by the Common
Councilto administerthisordinance.

(2) A GRIC UL TURA L FA C IL ITIE S A N D
P RA C TIC E S has the meaning in
§281.16(1),W is.Stats.

(3) B E ST M A N A GE M E N T P RA C TIC E or
B M P means structural or non-structural
measures,practices,techniques or devices
employed to avoid or minimize soil,
sediment orpollutantscarried in runoff to
watersof thestate.

(4) B USIN E SS D A Y meansa daytheoffice
of the B uilding Inspector or C ity
E ngineer is routinely and customarily
open forbusiness.

(5) CE A SE A N D D E SIST O RD E R meansa
court-issued order to halt land disturbing
construction activitythat isbeing conducted
without therequired permit orin violation of
apermit issuedbytheC ityof B araboo.

(6) CO N STRUC TIO N SITE means an area

upon which one or more land disturbing
construction activitiesoccur,including areas
that arepart of a larger common plan of
development orsalewheremultipleseparate
and distinct land disturbing construction
activitiesmaybe taking place at different
timeson different schedulesbut underone
plan. A long-rangeplanning document that
describesseparateconstruction projects,such
as a 20-year transportation improvement
plan,isnot acommon plan of development.

(7) D E SIGN STO RM means a hypothetical
discreterainstorm characterized bya specific
duration, temporal distribution, rainfall
intensity,return frequencyand totaldepth of
rainfall.

(8) D IV ISIO N O F L A N D meansthecreation
from oneparcelof oneormoreparcelsor
buildingsites,regardlessof size,wheresuch
creation occursat one time or through
successivepartition within a 5-yearperiod.

(9) E RO SIO N meanstheprocessbywhich
the land’ssurface isworn awaybythe
action of wind,water,iceorgravity.

(10) E RO SIO N A N D SE D IM E N T
C O N TRO L P L A N means a
comprehensiveplan developed to address
pollution caused by erosion and
sedimentation of soil particles or rock
fragmentsduringconstruction.

(11) E X TRA TE RRITO RIA L means the
unincorporated area within 3 milesof the
corporatelimitsof a first,second,orthird
classcity,orwithin 1.5 milesof a fourth
classcityorvillage.

(12) FIN A L STA B IL IZ A TIO N meansthat all
land disturbing construction activitiesat the
construction sitehavebeen completed and
that a uniform perennialvegetativecoverhas
been established,with a densityof at least 70
percent of thecover,fortheunpaved areas
and areas not covered by permanent
structures, or that employ equivalent
permanent stabilization measures.

(13) GO V E RN IN G B O D Y meanstown boardof
supervisors, county board of supervisors,
C ommon C ouncil,villageboardof trusteesor
villagecouncil.

(14) L A N D D ISTURB IN G CO N STRUCTIO N
A C TIV ITY meansanyman-madealteration
of theland surfaceresulting in a changein
thetopographyorexistingvegetativeornon-
vegetativesoilcover,that mayresult in runoff
and lead to an increasein soil erosion and
movement of sediment into watersof the
state.L and disturbing construction activity
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includesclearing and grubbing,demolition,
excavating,pit trench dewatering,filling and
gradingactivities.

(15) L A N D O W N E R meansanyperson holding
fee title,an easement or other interest in
property, which allows the person to
undertake cropping,livestock management,
land disturbing construction activity or
maintenanceof storm waterB M P son the
property.

(16) M E P or M A X IM UM E X TE N T
P RA CTIC A B L E means a level of
performancethat isachievablebut isnot
equivalent to a performance standard
identifiedin thisordinanceasdeterminedin
accordance with Sec. 14.25 of this
ordinance.

(17) P E RFO RM A N C E STA N D A RD means a
narrativeormeasurablenumberspecifyingthe
minimum acceptableoutcomefora facilityor
practice.

(18) P E RM IT meansa written authorization made
bytheB uildingInspectororC ityE ngineerto
the applicant to conduct land disturbing
construction activityor to discharge post-
construction runoff to watersof thestate.

(19) P O L L UTA N T has the meaning given in
§283.01(13),W is.Stats.

(20) P O L L UTIO N has the meaning given in
§281.01(10),W is.Stats.

(21) RE SP O N SIB L E P A RTY means the
landownerorotherentityperformingservices
to meet therequirementsof thisordinance
througha contract orotheragreement.

(22) RUN O FF meansstorm waterorprecipitation
including rain,snow or ice melt or similar
waterthat moveson thelandsurfacevia sheet
orchannelizedflow.

(23) SE D IM E N T meanssettleablesolidmaterial
that is transported byrunoff,suspended
within runoff ordeposited byrunoff away
from itsoriginallocation.

(24) SIL V IC UL TURE A C TIV ITY means
activitiesincluding treenurseryoperations,
treeharvestingoperations,reforestation,tree
thinning,prescribed burning,and pet and
firecontrol. C learing and grubbing of an
area of a construction siteisnot a silviculture
activity.

(25) SITE meanstheentirearea included in the
legal description of theland on which the
land disturbing construction activity is

proposedin thepermit application.

(26) STO P W O RK O RD E R means an order
issued bythe B uilding Inspector or City
E ngineerwhichrequiresthat allconstruction
activityon thesitebestopped.

(27) TE C H N IC A L STA N D A RD means a
document that specifies design, predicted
performanceand operation and maintenance
specifications for a material, device or
method.

(28) TRA N SP O RTA TIO N FA C IL ITY meansa
highway,a railroad,a public masstransit
facility,a public-useairport,a publictrail or
anyother public work for transportation
purposes such has harbor improvements
under §85-095(1)(b), W is. Stats.
Transportation Facility does not include
building sitesfortheconstruction of public
buildingsand buildingsthat are placesof
employment that are regulated by the
D epartment pursuant to §281.33,W is.Stats.

(29) W A TE RS O F TH E STA TE includesthose
portions of L ake M ichigan and L ake
Superiorwithin theboundariesof thisstate,
and all lakes,bays,rivers,streams,springs,
ponds, wells, impounding reservoirs,
marshes,watercourses,drainagesystemsand
othersurfacewaterorgroundwater,natural
or artificial,public or private,within this
stateoritsjurisdiction.

14.25 APPLICABILITY OF MAXIMUM EXTENT
PRACTICABLE.

M ax imum ex tent practicableappliesw hen a person
who issubject to a performancestandardof this
ordinancedemonstratesto the[administering
authority]’ssatisfaction that a performancestandard
isnot achievableandthat a low erlevelof
performanceisappropriate.In makingtheassertion
that a performancestandardisnot achievableand
that a levelof performancedifferent from the
performancestandardisthemaximum ex tent
practicable,theresponsiblepartyshalltakeinto
account thebest availabletechnology,cost
effectiveness,geographicfeatures,andother
competinginterestssuch asprotection of public
safetyandwelfare,protection of endangeredand
threatenedresources,andpreservation of historic
properties.

14.26 TECHNICAL STANDARDS.

A ll B M P srequired forcompliancewith thisordinance
shall meet design criteria,standardsand specifications
basedon anyof thefollowing:

(2) D E SIGN GUID A N C E A N D
TE C H N IC A L STA N D A RD S identified or
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developed bytheW isconsin D epartment of
N atural Resourcesunder Subch.V of C h.
N R 151,W is.A dm.C ode.

(3) SO IL L O SS prediction tools(such asthe
UniversalSoilL ossE quation (USL E ))w hen
usingan appropriaterainfallorrunoff factor
(also referred to as the R factor) or an
appropriate design storm and precipitation
distribution, and w hen considering the
geographiclocation of thesiteand period of
disturbance.

(4) TE C H N IC A L STA N D A RD S and methods
have been approved by the B uilding
InspectororC ityE ngineer.

14.27 PERFORMANCE STANDARDS FOR
CONSTRUCTION SITE UNDER ONE ACRE.

(1) RE SP O N SIB L E P A RTY .The responsible
partyshallcomplywiththissection.

(2) E RO SIO N A N D SE D IM E N T
C O N TRO L P RA C TIC E S. E rosion and
sediment control practices at each site
whereland disturbing construction activity
isto occur shall be used to prevent or
reduceallof thefollowing:

(a) Thedeposition of soilfrom being

trackedonto streetsbyvehicles.

(b) Thedischargeof sediment from

disturbedareasinto on-sitestorm

waterinlets.

(c) Thedischargeof sediment from

disturbedareasinto adjacent

watersof thestate.

(d) Thedischargeof sediment from

drainagewaysthat flow off the

site.

(e) Thedischargeof sediment by

dewateringactivities.

(f) Thedischargeof sediment

erodingfrom soilstockpiles

ex istingformorethan 7days.

(g) Thetransport byrunoff into
watersof thestateof chemicals,
cement,andotherbuilding
compoundsandmaterialson the
construction siteduringthe
construction period.H owever,
projectsthat requirethe
placement of thesematerialsin
watersof thestate,such as
constructingbridgefootingsor

B M P installations,arenot
prohibitedbythissubdivision.

(3) L O C A TIO N . The B M P s shall be so
located that treatment occurs prior to
runoff enteringwatersof thestate.

(4) IM P L E M E N TA TIO N . TheB M P sused
to comply with this section shall be
implementedasfollow s:
(a) E rosion andsediment

controlpracticesshallbe
constructedorinstalled
beforelanddisturbing
construction activities
begin.

(b) E rosion andsediment control
practicesshallbemaintaineduntil
finalstabilization.

(c) Final stabilization activity shall
commencewhen land disturbing
activitiesceaseandfinalgradehas
been reached on anyportion of
thesite.

(d) Temporary stabilization
activity shall commence
when land disturbing
activities have temporarily
ceased and will not resume
for a period ex ceeding 14
calendardays.

(e) B M P sthat areno longernecessary
forerosion andsediment control
shallberemovedbythe
responsibleparty.

14.27.1 PERFORMANCE STANDARDS FOR
CONSTRUCTION SITES OF ONE
ACRE OR MORE.

(1) RE SP O N SIB L E P A RTY .The responsible
partyshall complywith this section and
implement the E rosion and Sediment
Control P lan developed in accordancewith
Sec.14.28.1.

(2) E RO SIO N A N D SE D IM E N T CO N TRO L
P L A N .A written site-specific E rosion and
Sediment C ontrolP lan shallbedeveloped in
accordance with Sec. 14.28.1and
implementedforeachconstruction site.

(3) E RO SIO N A N D O TH E R P O L L UTA N T
C O N TRO L RE Q UIRE M E N TS. The
E rosion and Sediment C ontrol P lan
required under sub.(2)shall include the
following:
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(a) E RO SIO N A N D SE D IM E N T
C O N TRO L P RA C TIC E S.
E rosion andsediment control
practicesat each sitewhereland
disturbingconstruction activityis
to occurshallbeusedto prevent
orreduceallof thefollowing:
1. Thedeposition of soilfrom

beingtrackedonto streets
byvehicles.

2. Thedischargeof sediment
from disturbedareasinto
on-sitestorm waterinlets.

3. Thedischargeof sediment
from disturbedareasinto
adjacent watersof thestate.

4. Thedischargeof sediment
from drainagewaysthat
flow off thesite.

5. Thedischargeof sediment
bydewateringactivities.

6. Thedischargeof
sediment erodingfrom
soilstockpilesexisting
formorethan 7days.

7. Thedischargeof
sediment from
erosiveflow sat
outletsandin
downstream
channels.

8. Thetransport byrunoff
into watersof thestate
of chemicals,cement,
andotherbuilding
compoundsand
materialson the
construction siteduring
theconstruction period.
H owever,projectsthat
requiretheplacement of
thesematerialsin waters
of thestate,such as
constructingbridge
footingsorB M P
installations,arenot
prohibitedbythis
subdivision.

9. Thetransport by
runoff into watersof
thestateof untreated
wash waterfrom
vehicleandwheel
washing.

(b) SE D IM E N T P E RFO RM A N C E
STA N D A RD S.In addition to the
erosion andsediment control
practicesunderpar.(a),the
followingerosion andsediment
controlpracticesshallbe
employed:

1. B M P sthat,bydesign,
dischargeno morethan 5
tonsperacreperyear,or
to themaximum extent
practicable,of the
sediment loadcarriedin
runoff from initialgrading
to finalstabilization.

2. N o person shallbe
requiredto employmore
B M P sthan areneededto
meet a performance
standardin orderto
complywith maximum
ex tent practicable.E rosion
andsediment control
B M P smaybecombinedto
meet therequirementsof
thisparagraph.C redit may
begiven towardmeeting
thesediment performance
standardof thisparagraph
forlimitingtheduration or
area,orboth,of land
disturbingconstruction
activity,orforother
appropriatemechanisms.

3. N otwithstandingsubd.1.,
if B M P scannot be
designedand
implementedto meet the
sediment performance
standard,theE rosion and
Sediment C ontrolP lan
shallincludea written,
site-specificexplanation
of whythesediment
performancestandard
cannot bemet andhow
thesediment loadwillbe
reducedto themax imum
ex tent practicable.

(c) P RE V E N TIV E M E A SURE S.
TheE rosion andSediment
C ontrolP lan shallincorporateall
of thefollowing:

1. M aintenanceof

ex isting

vegetation,
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especiallyadjacent

to surfacewaters

whenever

possible.

2. M inimization of

soilcompaction

andpreservation

of topsoil.

3. M inimization of
landdisturbing
construction
activityon slopes
of 20percent or
more.

4. D evelopment of

spillprevention

andresponse

procedures.

(d) L O C A TIO N .The B M P sused to
complywith thissection shall be
located so that treatment occurs
priorto runoff entering watersof
thestate.

(4) IM P L E M E N TA TIO N .TheB M P sused
to complywith thissection shallbe
implementedasfollows:

(a) E rosion and sediment
control practices shall be
constructed or installed
before land disturbing
construction activitiesbegin
in accordance with the
E rosion and Sediment
C ontrol P lan developed in
Sec.14.27.1(2).

(b) E rosion andsediment control
practicesshallbemaintaineduntil
finalstabilization.

(c) Finalstabilization activityshall
commencewhen landdisturbing
activitiesceaseandfinalgradehas
been reachedon anyportion of
thesite.

(d) Temporarystabilization
activityshallcommence
when landdisturbing
activitieshavetemporarily
ceasedandwillnot resume
fora periodexceeding14
calendardays.

(e) B M P sthat areno longer
necessaryforerosion and
sediment controlshallbe
removedbytheresponsible
party.

14.28 PERMITTING REQUIREMENTS,
PROCEDURES, AND FEES.

(1) P E RM IT RE Q UIRE D .N o responsible
partymaycommence a land disturbing
construction activity subject to this
ordinance without receiving prior
approval of an E rosion and Sediment
C ontrol P lan for the site and a permit
from the B uilding Inspector or C ity
E ngineer.

(2) P E RM IT A P P L IC A TIO N A N D FE E S.
A t least one responsible partythat will
undertakea land disturbing construction
activitysubject to this ordinance shall
submit an application fora permit and an
E rosion and Sediment C ontrol P lan that
meetstherequirementsof Sec.14.28.1and
shall payan application feeasset bythe
B uilding InspectororC ityE ngineerand
asshown in theO fficialFeeSchedule.B y
submittingan application,theapplicant is
authorizing the B uilding Inspector or
C ityE ngineerto enterthesiteto obtain
information required for the review of
theE rosion andSediment C ontrolP lan.

(3) P E RM IT A P P L IC A TIO N RE V IE W
A N D A P P RO V A L . The B uilding
Inspector orC ityE ngineershall review
anypermit application that issubmitted
with an E rosion and Sediment C ontrol
P lan,and therequired fee.Thefollow ing
approvalprocedureshallbeused:

(a) W ithin 45 business days of the
receipt of a complete permit
application, as required bySub.
(2),theB uilding InspectororC ity
E ngineer shall inform the
applicant w hethertheapplication
and plan are approved or
disapproved based on the
requirementsof thisordinance.

(b) If thepermit application and E rosion
and Sediment C ontrol P lan are
approved, the B uilding Inspector or
CityE ngineershallissuethepermit.

(c) If the permit application or
E rosion and Sediment ControlP lan
is disapproved, the B uilding
Inspector or C ityE ngineer shall
state in writing the reasons for
disapproval.
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(d) The B uilding Inspector or C ity
E ngineer may request additional
information from the applicant.If
additional information issubmitted,
the B uilding Inspector or C ity
E ngineer shall have 30 business
daysfrom the date the additional
information is received to inform
theapplicant that theplan iseither
approvedordisapproved.

(e) FailurebytheB uilding Inspector
or C ityE ngineer to inform the
permit applicant of a decision
within 45 business days of a
requiredsubmittalshallbedeemed
to mean approval of thesubmittal
and theapplicant mayproceed as
if a permit hadbeen issued.

(4) SURE TY B O N D . A s a condition of
approval and issuanceof the permit,the
B uilding Inspector or C ityE ngineer may
require the applicant to deposit a surety
bond or irrevocable letter of credit to
guarantee a good faith execution of the
approved E rosion and Sediment C ontrol
P lan andanypermit conditions.

(5) P E RM IT RE Q UIRE M E N TS. A ll
permitsshallrequiretheresponsibleparty
to:

(a) N otifytheB uilding InspectororCity
E ngineer within 48 hours of
commencing any land disturbing
construction activity.

(b) N otifytheB uilding InspectororCity
E ngineerof completion of anyB M P s
within 14daysaftertheirinstallation.

(c) O btain permission in writingfrom the
B uilding InspectororCityE ngineer
priorto anymodification pursuant to
Sec.14.28.1(3)of the E rosion and
Sediment C ontrolP lan.

(d) InstallallB M P sasidentifiedin the
approved E rosion and Sediment
ControlP lan.

(e) M aintain all road drainage systems,
storm waterdrainagesystems,B M P s,
and other facilitiesidentified in the
E rosion andSediment ControlP lan.

(f) Repairanysiltation orerosion damage
to adjoining surfaces and drainage
waysresulting from land disturbing
construction activities and
document repairs in a site
inspection log.

(g) Inspect theB M P swithin 24hoursafter
each rain of 0.5inchesormorewhich
results in runoff during active
construction periods,and at least once
each week. M akeneeded repairsand
install additional B M P s as necessary,
and document these activities in an
inspection log with the date of
inspection, the name of the person
conducting the inspection, and a
description of thepresent phaseof the
construction at thesite.

(h) A llow the B uilding Inspector or
C ityE ngineerto enterthesitefor
the purpose of inspecting
compliancewith theE rosion and
Sediment C ontrol P lan or for
performing anywork necessaryto
bringthesiteinto compliancewith
theE rosion and Sediment C ontrol
P lan at theconstruction site.

(6) P E RM IT CO N D ITIO N S. P ermits issued
under thissection mayinclude conditions
established byB uilding Inspector or C ity
E ngineerin addition to therequirementsset
forth in Sub.(5),where needed to assure
compliancewith theperformancestandards
in Sec.14.27or14.27.1.

(7) P E RM IT D URA TIO N . P ermits issued
underthissection shallbevalid fora period
of 180 days,orthelength of thebuilding
permit orotherconstruction authorizations,
whichever is longer, from the date of
issuance. The B uilding Inspector or City
E ngineermayextendtheperiodoneormore
timesforupto an additional 180days.The
B uilding Inspector or C ityE ngineer may
requireadditionalB M P sasa condition of the
extension if theyarenecessaryto meet the
requirementsof thisordinance.

(8) M A IN TE N A N C E . Theresponsibleparty
throughout the duration of the
construction activities shall maintain all
B M P snecessaryto meet therequirements
of this ordinance until the site has
undergonefinalstabilization.

14.28.1 EROSION AND SEDIMENT CONTROL
PLAN, STATEMENT, AND
AMENDMENTS.

(1) E RO SIO N A N D SE D IM E N T CO N TRO L
P L A N STA TE M E N T. For each
construction site identified under Sec.
14.26(1)(c),an E rosion andSediment C ontrol
P lan Statement shall be prepared. This
statement shall besubmitted to theB uilding
InspectororCityE ngineer.TheE rosion and
Sediment C ontrolP lan Statement shallbriefly
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describethesite,thedevelopment schedule,
and theB M P sthat will beused to meet the
requirementsof theordinance. A sitemap
shall also accompany the E rosion and
Sediment C ontrolP lan Statement.

(2) E RO SIO N A N D SE D IM E N T
C O N TRO L P L A N RE Q UIRE M E N TS.

(a) P reparation and Submission. A n
E rosion and Sediment C ontrol P lan
shall be prepared and submitted to
the B uilding Inspector or City
E ngineer.

(b) P erformance Standards. The
E rosion and Sediment ControlP lan
shall be designed to meet the
performancestandardsin Sec14.27
or14.27.1 and otherrequirements
of thisordinance.

(c) P ollution.TheE rosion and Sediment
Control P lan shall addresspollution
caused by soil erosion and
sedimentation during construction
andupto finalstabilization of thesite.
TheE rosion and Sediment C ontrol
P lan shallinclude,at a minimum,the
followingitems:

1. Thename(s)and address(es)
of theownerordeveloperof
the site, and of any
consulting firm retained by
the applicant,together with
thenameof theapplicant’s
principal contact at such
firm. The application shall
also include start and end
datesforconstruction.

2. D escription of the site and
the nature of the
construction activity,
including representation of
thelimitsof landdisturbance
on a United States
Geological Service 7.5
minute series topographic
map.

3. A description of theintended
sequence of major land
disturbing construction
activitiesformajorportions
of the construction site,
including stripping and
clearing; rough grading;
construction of utilities,
infrastructure,and buildings;
and final grading and
landscaping.Sequencingshall
identifytheexpected dateon

which clearingwillbegin,the
estimated duration of
exposure of cleared areas,
areasof clearing,installation
of temporary erosion and
sediment control measures,
and establishment of
permanent vegetation.

4. E stimatesof thetotal area
of thesiteand thetotalarea
of thesitethat isex pected
to be disturbed by
construction activities.

5. C alculations to show
compliance with the
performance standard of
Sec.14.27.1(3)(b).

6. E xisting data describing the
surface soil as well as
subsoils.

7. D epth to groundwater,as
indicated by N atural
Resources C onservation
Service soil information
whereavailable.

8. N ame of the immediate
namedreceivingwaterfrom
the United States
Geological Service 7.5
minute series topographic
maps.

(d) SiteM ap.TheE rosion and Sediment
ControlP lan shallincludea sitemap.
Thismapshall includethefollowing
items and shall be at a scale not
greaterthan 100feet perinchandat a
contourinterval not to ex ceed five
feet.

1. E x isting topography, vegetative
cover, natural and engineered
drainage systems, roads, and
surface waters. L akes, streams,
wetlands, channels, ditches, and
other watercourses on and
immediatelyadjacent to the site
shall be shown. A ny identified
100-year flood plains, flood
fringes,and floodwaysshall also
beshow n.

2. B oundariesof theconstruction
site.

3. D rainage patterns and
approximate slopes anticipated
aftermajorgradingactivities.
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4. A reasof soildisturbance.

5. L ocation of majorstructuraland
non-structuralcontrolsidentified
in the E rosion Control and
Sediment P lan.

6. L ocation of areas where
stabilization B M P s will be
employed.

7. A reas that will be vegetated
following land disturbing
construction activities.

8. A rea(s)and location of wetland
on the construction site, and
locationswherestorm wateris
discharged to a surfacewateror
wetland within one-quartermile
downstream of theconstruction
site.

9. A rea(s) use for infiltration of
post-construction storm water
runoff.

10.A n alphanumericorequivalent
grid overlying the entire
construction sitemap.

(e) Controlsand M easures.E ach E rosion
and Sediment C ontrol P lan shall
include a description of appropriate
controls and measures that will be
installed and maintained at the
construction siteto prevent pollutants
from reaching watersof thestate.The
E rosion and Sediment Control P lan
shall clearlydescribe the appropriate
erosion andsediment controlB M P sfor
eachmajorlanddisturbingconstruction
activity and the timing during the
period of land disturbing construction
activitythat theE rosion and Sediment
Control B M P s will be implemented.
The description of erosion and
sediment control B M P sshall include,
when appropriate, the following
minimum requirements:

1. D escription of interim and
permanent stabilization
practices, including a B M P
implementation schedule. The
E rosion and Sediment C ontrol
P lan shall ensure that existing
vegetation is preserved where
attainable and that disturbed
portions of the site are
stabilized.

2. D escription of structural
practices to divert flow away
from exposed soils,storeflows
or otherwise limit runoff and
thedischargeof pollutantsfrom
the site. Unless otherwise
specificallyapproved in writing
bythe B uilding Inspector or
City E ngineer, structural
measuresshall be installed on
uplandsoils.

3. M anagement of overland flow
at all areasof theconstruction
site, unless otherwise
controlledbyoutfallcontrols.

4. Trapping of sediment in
channelizedflow.

5. Staging land disturbing
construction activities to
limit exposed soil areas
subject to erosion.

6. P rotection of downslope
drainage inlets where they
occur.

7. M inimization of tracking at
all vehicle and equipment
entryand exit locationson
theconstruction site.

8. Clean upof off-sitesediment
deposits.

9. P roper disposal of building
andwastematerials.

10. Stabilization of drainage
ways.

11. Installation of permanent
stabilization practices as
soon aspossible after final
grading.

12. M inimization of dust to the
maximum extent practicable.

(f) V elocityD issipation D evices.The
E rosion and Sediment ControlP lan
shallrequirethat velocitydissipation
devices be placed at discharge
locationsand along the length of
anyoutfallchannel,asnecessary,to
providea non-erosiveflow from the
structureto a watercourseso that
the natural physical and biological
characteristics and functions are
maintainedandprotected.
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(3) E RO SIO N A N D SE D IM E N T
CO N TRO L P L A N A M E N D M E N TS.
The applicant shall amend the E rosion
and Sediment C ontrol P lan if anyof the
followingoccur:

(a) There is a change in design,
construction, operation or
maintenanceat thesitewhich has
the reasonable potential for the
discharge of pollutantsto waters
of the state and which has not
otherwise been addressed in the
E rosion andSediment ControlP lan.

(b) The actions required by the
E rosion and Sediment ControlP lan
fail to reduce the impacts of
pollutantscarried byconstruction
siterunoff.

(c) The B uilding Inspector or C ity
E ngineernotifiestheapplicant of
changesneeded in theE rosion and
Sediment C ontrolP lan.

14.28.2 FEE SCHEDULE. Thefeesreferredto in other
sectionsof thisordinanceshallbeadopted by the
City of Baraboo Common Council and may
from timeto timebemodified byresolution.A
scheduleof thefeesshallbeavailableforreview in
CityH all.

14.29 INSPECTION. If land disturbing construction
activitiesareoccurring without a permit required
bythisordinance,theB uilding InspectororC ity
E ngineer mayenter the land pursuant to the
provisionsof §§66.0119(1),(2),and(3),W is.Stats.

14.30 ENFORCEMENT.

(1) TheB uilding InspectororC ityE ngineer
maypost a stopwork orderif anyof the
followingoccurs:

(a) L and disturbing construction
activity regulated under this
ordinance isoccurring without a
permit.

(b) The E rosion and Sediment Control
P lan snot being implemented in a
goodfaith.

(c) Theconditionsof thepermit arenot
beingmet.

(2) If theresponsiblepartydoesnot ceaseactivity
asrequired in a stopworkorderposted under
thissection orfailsto complywiththeE rosion
and Sediment C ontrol P lan or permit
conditions, the B uilding Inspector or City
E ngineermayrevokethepermit.

(3) If theresponsibleparty,whereno permit
hasbeen issued or the permit hasbeen
revoked,doesnot ceasetheactivityafter
beingnotified bytheB uildingInspectoror
CityE ngineer,or if a responsible party
violatesa stop work order posted under
Sub.(1),the B uilding Inspector or C ity
E ngineermayrequest theCityA ttorneyto
obtain a ceaseanddesist orderin anycourt
withjurisdiction.

(4) TheB uilding InspectororCityE ngineermay
retract thestopwork orderissued underSub.
(1)orthepermit revocation underSub.(2).

(5) A fterpostinga stopworkorderunderSub.(1),
theB uilding Inspectormayissuea noticeof
intent to theresponsiblepartyof itsintent to
perform work necessaryto complywith this
ordinance. The B uilding Inspector or C ity
E ngineermaygo on theland and commence
theworkafterissuingthenoticeof intent.The
costs of the work performed under this
subsection by or at the direction of the
B uilding Inspector or C ity E ngineer, plus
interest at therateauthorized bytheB uilding
InspectororC ityE ngineershall bebilled to
the responsible party. In the event a
responsiblepartyfailsto paytheamount due,
theclerkshallentertheamount dueon thetax
rollsandcollect asa specialassessment against
thepropertypursuant to Subch.V IIof C h.66,
W is.Stats.

(6) A nyperson violating anyof theprovisionsof
thisordinanceshall besubject to a penaltyas
provided in §25.04of thiscodeand thecosts
of prosecution foreach violation.E ach daya
violation exists shall constitute a separate
offense.

(7) Compliance with the provisions of this
ordinancemayalso beenforced byinjunction
in anycourt with jurisdiction.It shall not be
necessaryto prosecuteforforfeitureora cease
and desist order before resorting to
injunctionalproceedings.

14.31 APPEALS.

(1) B O A RD O F Z O N IN G A P P E A L S.The
board of zoningappealscreated pursuant
to Sec. 1.17 of the city's ordinance
pursuant to §62.23(7)(e),W is.Stats.:

(a) Shallhearand decideappealswhere
it isalleged that thereiserrorin any
order, decision or determination
madebytheB uilding Inspectoror
CityE ngineerin administering this
ordinance except for cease and
desist orders obtained under Sec.
14.30(3).



14-24

(b) Upon appeal, may authorize
variancesfrom theprovisionsof this
ordinancewhich arenot contraryto
thepublicinterest and whereowing
to special conditions a literal
enforcement of the provisionsof
the ordinance will result in
unnecessaryhardship;and

(c) Shall use the rules, procedures,
dutiesand powersauthorized by
statute in hearing and deciding
appealsandauthorizingvariances.

(2) W H O M A Y A P P E A L . A ppealsto theB oard
of Z oning A ppeals maybe taken byany
aggrieved person orbyanyoffice,department,
board, or bureau of the Cityof B araboo
affected by any decision of the B uilding
InspectororCityE ngineer.

14.32 SEVERABILITY. If a court of competent
jurisdiction judgesanysection,clause,provision,or
portion of this ordinance unconstitutional or
invalid,theremainderof theordinanceshallremain
in forceandnot beaffectedbysuch judgment.

14.33 EFFECTIVE DATE. Thisordinanceshallbein
forceand effect from and afteritsadoption and
publication.Theaboveand foregoing ordinance
wasdulyadopted bytheC ommon C ouncilof the
Cityof B araboo on the25th dayof A ugust,2015.

SUBCHAPTER III: HOUSING CODE

14.34 PURPOSE AND INTENT. The C ity has
determined that there are or may be dwelling
structures which are so dilapidated, unsafe,
dangerous,unhygienicorunsanitaryasto constitutea
menaceto thehealth and safetyof thepeopleof the
City.Thepurposeof thissubchapteristo establish
minimum standards governing the condition and
maintenance of dwellings; establish minimum
standardsgoverning supplied utilitiesand facilities
and other physical conditions essential to make
dwellingssafe,sanitaryand fit forhuman habitation;
establishminimum standardsgoverningthecondition
of dwellings offered for rent; fix certain
responsibilitiesof ownersandoccupantsof dwellings,
and thecondemnation of dwellingsunfit forhuman
habitation;coordinatetheactivitiesof theB uilding
Inspector;fix penaltiesforviolationsand fix a time
when thesameshalltakeeffect.

14.35 DEFINITIONS. Thefollowingdefinitionsshall
applyin theinterpretation andenforcement of this
subchapter:

(1) A C C E SSO RY B UIL D IN G means any
detached building orstructurenot used as
a dwellingunit,but whoseuseisincidental
to that of theprincipalbuildingand which
islocatedon thesamelot orparcel.

(2) B A SE M E N T meansa spaceof full story
height below thefirst floorwhich isnot
designated or used primarily for
year-aroundlivingaccommodations.Space,
partlybelow thegrade,which isdesigned
and finished as habitable space is not
basement space.

(3) B UIL D IN G IN SP E C TO R means the
B uilding Inspector of the C ity or his
authorizedrepresentative.

(4) C E L L A R meansa portion of a building
located partly or wholly underground,
having 2/3 or more of its clear
floor-to-ceiling height below the average
gradeof theadjoiningground.

(5) D W E L L IN G meansanybuildingwhich is
whollyor partlyused or intended to be
used for living or sleeping by human
occupants; provided temporary housing
shallnot beregardedasa dwelling.

(6) D W E L L IN G UN IT meansanyroom or
groupof roomslocated within a dwelling,
forming a singlehabitableunit with facili-
tiesthat areusedorintendedto beusedfor
living,sleeping,cookingandeating.

(7) E X TE RM IN A TIO N means the control
and elimination of insects, rodents, or
other pests by removing or making
inaccessible materials that mayserve as
their food, by poisoning, spraying,
fumigating, trapping, or by any other
recognized,legal pest elimination methods
approvedbytheB uildingInspector.

(8) GA RB A GE means the animal and
vegetable waste resulting from the
handling, preparing, cooking and
consumingof food.

(9) H A B ITA B L E RO O M meansa room or
enclosed floorspaceused orintended to
be used for living,sleeping,cooking,or
eating,excluding bathrooms,watercloset
compartments,laundries,pantries,foyers,
or communicating corridors,closetsand
storespaces.

(10) IN FE STA TIO N means the presence,
within orarounda dwelling,of anyinsects,
rodentsorotherpests.

(11) M UL TIP L E D W E L L IN G means any
dwelling containing more than two
dwellingunits.

(12) O C C UP A N T meansanyperson,overone
yearof age,livingsleeping,cooking,eating
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in, or having actual possession of a
dwellingunit orroomingunit.

(13) O P E RA TO R meansanyperson who has
charge or care of a building, or part
thereof, in which dwelling units or
roomingunitsareofferedforrent.

(14) O W N E R meansanyperson who,alone,
jointlyorseverally:

(a) Shallhavelegaltitleto anydwellingor
dwelling unit, with or without
accompanying actual possession
thereof; provided, whenever the
dwelling ordwelling unit issubject to
conditional salescontract,lease with
option to purchase,oranyotherform
of written contract underthetermsof
which any person is entitled to a
conveyanceof legaltitleupon payment
of a specifiedsum,"owner"shallmean
the person who shall have such a
contractualright orequitabletitle,rather
than theperson holdingthelegaltitle;or

(b) Shall have charge or care of any
dwelling or dwelling unit,asowner,
agent of theowner,aspersonalrepre-
sentative, administrator, trustee,
receiverorguardian of theestateof the
owner.A nyperson representing the
ownershallcomplywiththeprovisions
of thissubchapterandof therulesand
regulationsadopted pursuant thereto,
asif heweretheowner.A nyperson
acting astheagent of theownershall
not be construed to be the owner
within the termsof thissubchapter,
but shallbeboundto notifytheowner,
by means of a registered letter
addressed to the owner at his last
known address,of anyorderornotice
to beissued bytheB uildingInspector
relatingto thepropertyof theowner.

(15) P L UM B IN G means all of the following
supplied facilitiesand equipment gaspipes,
gas-burning equipment,waterpipes,garbage
disposal units, waste pipes, water closets,
sinks,installed dishwashers,lavatories,bath-
tubs,showerbaths,installed clotheswashers,
catch basins, drains,vents, and anyother
similar supplied fixtures, together with all
connectionsto water,sewerorgaslines.

(16) RUB B ISH means combustible and
noncombustible waste materials, except
garbage;and the term shall include the
residuefrom theburning of wood,coal,
coke, and other combustible material,
paper,rags,cartons,boxeswood,excelsior,
rubber, leather, tree branches, yard

trimmings,tin cans,metals,mineralmatter,
glasscrockery,anddust.

(17) SUP P L IE D meanspaid for,furnished,or
provided byorunderthecontrol of the
owneroroperator.

(18) TE M P O RA RY H O USIN G means any
tent,trailer,or other structure used for
human shelter designated to be
transportablewhich isnot attached to the
ground,to another structure,or to any
utilitiessystem on thesamepremisesfor
morethan 30consecutivedays.

(19) M E A N IN G O F C E RTA IN W O RD S.
W henever the words "dwelling", "dwelling
unit", or "premises" are used in this
subchapter,theyshallbeconstrued asthough
theywerefollowed bythewords“oranypart
thereof.”

(20) E xcept forthosetermsspecificallydefinedin
thissub-chapter,thedefinitionsset forth in
the State B uilding C ode, State P lumbing
Code,and StateE lectrical C ode,which are
adopted byreferencein Chs.14,15and 16,
respectively,of thisC ode,areherebyadopted
byreference.

14.36 INSPECTION OF DWELLINGS,
DWELLING UNITS, ACCESSORY
BUILDINGS, NURSING UNITS, HOTEL
UNITS, AND PREMISES.

(1) IN SP E C TIO N B Y B UIL D IN G
IN SP E C TO R.

(a) The B uilding Inspector may make
inspectionsto determinethecondition
of dwellings,dwelling units,accessory
buildings, nursing units,hotel units,
andpremiseslocatedwithin theCityto
safeguardthehealth andwelfareof the
occupantsof dwellingsandthegeneral
public.

(b) For the purpose of making such
inspections, the B uilding Inspector
mayenter,examine, and survey, at
proper times after due notice, all
dwellingunits,accessorybuildings,and
premises.Theownerortheperson in
chargeshallgivetheB uildingInspector
accessto such dwellingunit,accessory
building and its premises at proper
time after due notice, for such
inspection,examination,andsurvey.

(2) A CC E SS B Y O W N E R O R O P E RA TO R.
E veryoccupant of a dwelling,dwelling unit,
nursing unit,hotelunit orpremisesshall give
theowneroroperatorthereof,orhisagent or
employeeaccessto anypart of such dwelling,
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dwellingunit,accessorybuilding,nursingunit,
hotel unit,or itspremisesat all reasonable
times for maintenance, making repairs or
alterationsasnecessaryto effect compliance
with theprovisionsof thissubchapterorwith
anylawful ruleorregulation adopted orany
lawful noticeororderissued pursuant to the
provisionsof thissubchapter.

14.37 ENFORCEMENT; SERVICE OF
NOTICES AND ORDERS; HEARINGS.

(1) SE RV IC E O F N O TIC E S.W heneverthe
B uilding Inspector determinesthat there
has been a violation or that there are
reasonable groundsto believe that there
hasbeen a violation of thissubchapteror
of anyruleorregulation adopted pursuant
thereto, he shall give notice of such
violation oralleged violation to theperson
responsibletherefore.Suchnoticeshall:

(a) B ein writing;
(b) Include a description of the real

estatesufficient foridentification;
(c) Includea statement of thereason

whyit isbeingissued;
(d) A llow a reasonable time for the

performanceof anyact isrequires;
(e) B eserved upon theowner,operator,

ortheoccupant;provided such notice
shallbedeemed to beproperlyserved
upon such owner, operator or
occupant if a copythereof isdelivered
to him personally,orsent bycertified
mailreturn receipt requestedto hislast
known address, or posted in a
conspicuous place in or about the
dwellingaffectedbythenoticeorif heis
servedbyanyothermethodauthorized
or required under State laws. Such
notice may contain an outline of
remedial action which,if taken,shall
effect compliancewith theprovisions
of thissubchapterand with rulesand
regulationsadoptedpursuant hereto.

(2) P E TITIO N FO R H E A RIN G;
O P P O RTUN ITY TO B E H E A RD ;
O RD E R IF N O P E TITIO N .A nynotice
served pursuant to this sub-chapter shall
automaticallybecome an order if a written
petition fora hearingisnot filed in theoffice
of theB uildingInspectorwithin 10daysafter
such noticeisserved.A nyperson affected by
anynoticethat hasbeen issued in connection
with theenforcement of thissubchapter,or
anyruleorregulation adoptedpursuant hereto
mayrequest andshallbegranteda hearingon
the matter before the Z oning B oard of
A ppealsprovideda written petition requesting
such hearing and setting forth a statement of
the groundstherefore shall be filed in the
officeof theB uildingInspectorwithin 10days
afterthedaythenoticewasserved. Upon

receipt of suchpetition,theB uildingInspector
shalltransmit to theZ oningB oardof A ppeals
the petition and all papersconstituting the
record upon which theaction appealed from
wastaken.TheB oard shall set a timeand
placeforthehearing of theA ppeal and shall
givethepetitionerwritten noticethereof. A t
such hearing,thepetitionershall begiven an
opportunityto beheard and show causewhy
suchnoticeshouldnot becompliedwith.

(3) B O A RD O F Z O N IN G A P P E A L S TO
SUSTA IN , M O D IFY O R W ITH D RA W
N O TIC E S.A fterthehearing on theappeal
theB oard of Z oning A ppealsshall sustain,
modifyor withdraw the notice depending
upon itsfindingasto whethertheprovisions
of this subchapter and the rules and
regulations adopted pursuant hereto have
been compliedwith.If theB oardsustainsor
modifiessuch notice,it shall bedeemed an
order.

(4) RE V IE W B Y CIRC UIT C O URT B Y
CE RTIO RA RI. The proceedings at a
hearingon an appealunderthissub-chapter,
including thefindingsand decision of the
B oard of Z oning A ppeals,shall bereduced
to writing,and entered asa matterof public
record in the office of the B oard.Such
record shall also include a copyof every
noticeororderissuedin connection with the
matter.A copyof thewritten decision of the
B oard shall then beserved in themanner
prescribedunder§§14.37(1)(e)on theperson
who filed the petition for hearing. A ny
person aggrieved bythe decision of the
B oardof Z oningA ppealsoranytaxpayer,or
anyofficer,department,board orbureau of
theCity,mayseekjudicialrelief therefrom by
having thedecision reviewed bycertiorarias
providedbylaw.

(5) ISSUA N C E O F O RD E R W H E N
E M E RGE N C Y E X ISTS. W henever the
B uilding Inspector findsthat an emergency
exists which requires immediate action to
protect thepublic,hemay,without noticeor
hearing,issuean orderstatingtheexistenceof
an emergencyand requiring that such action
betaken ashedeemsnecessaryto meet the
emergency. N otwithstanding the other
provisionsof thissubchapter,such ordershall
beeffectiveimmediately,but upon petition to
the B uilding Inspector a hearing shall be
afforded assoon aspossible,in themanner
provided in sub. (2). A fter such hearing,
dependingupon thefindingsasto whetherthe
provisions of this subchapter have been
complied with,theB oard shall continuesuch
orderin effect,modifyit,orrevokeit.

14.38 MINIMUM STANDARDS FOR BASIC
EQUIPMENT AND FACILITIES. N o
person shall occupyasowner-occupant orlet to
anotherforoccupancyanydwelling ordwelling
unit for living,sleeping,cooking and/or eating
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mealstherein which doesnot complywith the
followingrequirements:
(1) KITCH E N SIN K RE Q UIRE D . E very

dwelling unit shallcontain a kitchen sink and
laundry tray in good working condition,
properlyconnected to a water and sanitary
sewer system approved by the B uilding
Inspector'soffice.

(2) E verydwelling unit shall contain a room,
separatefrom thehabitablerooms,which
affords privacy to a person which is
equipped with a flush water closet, a
lavatorybasin,bathtuborshowerand the
necessaryaccessories therefore in good
working condition,properlyconnected to
hot andcoldwaterlinesandsanitarysewer
system approved by the B uilding
Inspector.

(3) E verykitchen sinkand lavatorybasin shall
besupplied with adequaterubbish storage
facilities.

(4) RUB B ISH FA C IL ITIE S. E verydwelling
unit shall be supplied with adequate
rubbishstoragefacilities.

(5) GA RB A GE D ISP O SA L FA CIL ITIE S.
E verydwelling unit shall have adequate
garbagedisposalfacilitiesorgarbagestorage
containers.

(6) E X ITS.E verydwellingunit shallhavesafe,
unobstructed meansof egressleading to
safe, open space at ground level, as
requiredbyStateandC itylaws.

14.39 MINIMUM STANDARDS FOR LIGHT,
VENTILATION, AND HEATING. N o
person shall occupyasowner-occupant orlet to
anotherforoccupancyanydwelling ordwelling
unit forlivingtherein which doesnot complywith
thefollowingrequirements:

(1) RE Q UIRE D W IN D O W A RE A . E very
habitable room shall have at least one
window orskylight facing directlyto the
outdoors. The minimum total window
area,measured between stops,for every
habitableroom shall be10 percent of the
floorarea of suchroom.

(2) A D E Q UA TE V E N TIL A TIO N
RE Q UIRE D . E veryhabitableroom shall
haveat least onewindow orskylight that can
easilybeopened orsuch otherdeviseaswill
adequatelyventilate the room. The total
openable window area in everyhabitable
room shall beequal to at least 4 percent of
thefloorarea,except wherethereissupplied
a mechanical device affording adequate
ventilation per current Federal H ousing
A dministration Regulations.

(3) L IGH T A N D V E N TIL A TIO N
RE Q UIRE M E N TS FO R B A TH RO O M S
A N D TO IL E T RO O M S.E verybathroom
and toilet room shallcomplywith thelight
and ventilation requirementsforhabitable
roomscontained in subsection (1)and (2),
except no window or skylight shall be
required in adequately ventilated
bathroomsandtoilet roomsequippedwith
an adequate ventilation system which is
kept in continuousoperation.

(4) H E A TIN G FA CIL ITIE S. E very dwelling
shall haveheated facilitieswhich areproperly
installed,are maintained in safe and good
working condition and arecapableof safely
and adequatelyheating all habitable rooms,
bathrooms,and watercloset compartmentsin
every dwelling unit located therein to a
temperatureof at least 70°F 30"abovefloor
level.

(5) L IGH TIN G O F P UB L IC H A L L S A N D
STA IRW A Y S. E very public hall and
stairwayin everymultipledwellingshallbe
adequatelylighted in conformitywith the
current N ational E lectrical C ode and
Federal H ousing A dministration
Regulations.

(6) B A SE M E N TS A N D C E L L A RS. E very
basement shallreceivenaturaland artificial
light and shall beventilated according to
current Federal H ousing A dministration
requirements or equal minimum. E very
basement or cellar window used or
intended to be used for ventilation and
everyotheropening to a basement which
might providean entryforrodentsshallbe
screened with a wiremesh of not lessthan
#16 or other device as will effectively
prevent theirentrance.

14.40 RESPONSIBILITIES OF OWNERS
RELATING TO THE MAINTENANCE
OF DWELLINGS AND DWELLING
UNITS. N o person shall occupy as
owner-occupant orlet to anotherforoccupancy
anydwelling unit or portion thereof for living
therein,whichdoesnot complywith thefollowing
requirements:

(1) M A IN TE N A N C E O F
FO UN D A TIO N S,E X TE RIO R W A L L S,
RO O FS.E veryfoundation,exterior wall
and roof shallbereasonablyweather-tight,
watertight,rodent-proof and insect-proof
andshallbekept in a reasonablygoodstate
of repair.

(2) M A IN TE N A N C E O F IN TE RIO R
W A L L S, FL O O RS, C E IL IN GS. E very
interior partition,wall,floor,and ceiling
shall becapableof affording privacy,kept
in a reasonablygood stateof repair,and
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maintained to permit them to bekept in a
clean,sanitarycondition.

(3) M A IN TE N A N C E O F W IN D O W S,
E X TE RIO R D O O RS, B A SE M E N T
H A TC H W A Y S. E verywindow,exterior
door, and basement hatchwayshall be
reasonablyweather-tight and rodent-proof,
kept in reasonablygoodworkingcondition
andreasonablygoodstateof repair.

(4) M A IN TE N A N C E O F STA IRW A YS A N D
P O RC H E S. E very inside and outside
stairway,porchandappurtenancethereto shall
beconstructed to bereasonablysafeto use
and capable of supporting the load that
normal usemaycauseto beplaced thereon;
and kept in sound condition and in a
reasonablygoodstateof repair.

(5) M A IN TE N A N C E O F SUP P L IE D
P L UM B IN G FIX TURE S.E verysupplied
plumbingfixtureand waterandwastepipe
shall beproperlyinstalled and maintained
in goodsanitaryworkingcondition.

(6) M A IN TE N A N C E O F B A TH RO O M A N D
TO IL E T RO O M FL O O RS. E very toilet
room floor surface and bathroom floor
surfaceshallbeconstructedandmaintainedso
as to be reasonablyimpervious to water,
permitting such floorto bekept in a clean,
sanitarycondition.

(7) SA FE A N D E FFE C TIV E
FUN C TIO N IN G O F SUP P L IE D
FA C IL ITIE S.E verysuppliedfacility,piece
of equipment,orutilitywhich isrequired
under this subchapter shall be so
constructedorinstalledthat it willfunction
properly and shall be maintained in
reasonablygoodworkingcondition.

(8) D ISC O N TIN UA N C E O F RE Q UIRE D
SE RV IC E S, FA C IL ITIE S, E Q UIP -
M E N T,O R UTIL ITIE S.N o owner or
operator shall cause anyservice facility,
equipment,orutilitywhich isrequired to
be
supplied under the provisions of this
subchapterto beremovedfrom,orshutoff
from,or discontinued for anyoccupied
dwellingordwellingunit let oroccupiedby
him, except for such temporary
interruption as maybe necessarywhile
actual repairs,replacements,oralterations
arebeingmade.

(9) V A C A N T D W E L L IN G UN ITS TO B E
C L E A N A N D SA N ITA RY B E FO RE
B E IN G L E T FO R O CC UP A N C Y .N o
ownershall occupyorrent to anyother
person foroccupancyorallow anyother
person to occupyanyvacant dwelling unit

unlessit isreasonablyclean,sanitary,and
complies with all provisions of this
subchapter and all rulesand regulations
adoptedpursuant thereto.

14.41 MINIMUM SPACE, USE, AND
LOCATION REQUIREMENTS. N o person
shall occupyorlet to anotherforoccupancyand
dwelling anyunit,forliving therein that doesnot
complywiththefollowingrequirements:

(1) M IN IM UM FL O O R A RE A FO R
D W E L L IN G UN IT.E verydwelling unit
shall contain a minimum grossfloorarea
of not lessthan 150squarefeet forthefirst
occupant,100 squarefeet forthesecond
occupant, and 75 square feet for each
additionaloccupant.Thefloorarea shallbe
calculated on thebasisof thetotal area of
allhabitablerooms.

(2) M IN IM UM H O T W A TE R
RE Q UIRE M E N TS.E verydwellingunit shall
besupplied with waterheatingfacilitieswhich
areinstalled in an approved manner,properly
maintained and capableof heating waterto
such a temperature to permit an adequate
amount of waterto bedrawn at everyrequired
kitchen sink,lavatorybasin,bathtub,shower,
and laundryfacilityorothersimilarunits,at a
temperature of not lessthan 130° F when
needed.

(3) E L E C TRIC A L SE RV IC E ;N UM B E R O F
E L E C TRIC A L O UTL E TS A N D /O R
FIX TURE S.W hilethereiselectricservice
availableto thebuildings,everyhabitable
room of a dwelling unit shall contain at
least two separateremoteoutlets,oneof
which maybea ceilingorwall-typeelectric
light fix ture.E verypublic hall,bathroom,
laundry room or furnace room shall
contain at least oneelectriclight fix ture.In
addition, every bathroom and laundry
room shall beprovided with at least one
electricoutlet.

(4) SCRE E N RE Q UIRE M E N TS.From June
1 to O ctober1,in everydwelling unit for
protection against mosquitoes, flies and
otherinsects,everydooropening directly
from a dwellingunit to outdoorsshallhave
supplied and installed screens and a
self-closing device;and everywindow or
other device with openingsto outdoors,
usedorintendedto beusedforventilation,
shall likewise be supplied with screens
installed.

(5) FL O O R A RE A FO R SL E E P IN G
RO O M S.In everydwellingunit of two or
more rooms, occupied for sleeping
purposesbyoneoccupant shallcontain at
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least 80 square feet of floor space,and
everyroom occupied bymorethan one
occupant shall contain at least 40 square
feet of space for each occupant thereof
overtheageof 12 yearsand at least 30
squarefeet foreach occupant underthe
ageof 12years.

(6) A RRA N GE M E N T O F SL E E P IN G,
B A TH A N D TO IL E T RO O M S. N o
dwelling unit containing two or more
sleeping rooms shall have such room
arrangementsthat accessto a bathroom or
toilet room intended forusebyoccupants
of morethan onesleeping room can be
had only by going through another
sleeping room; nor shall room
arrangements be such that access to a
sleeping room can behad onlybygoing
through anothersleeping room,bathroom
ora toilet room.

(7) M IN IM UM C E IL IN G H E IGH T.A t least
½ of thefloorarea of everyhabitableroom
shall havea ceiling height of at least 7'6";
and thefloorarea of that part of anyroom
wheretheceiling height islessthan 5 feet
shall not beconsidered part of thefloor
area in computing thetotal floorarea to
determine the maximum permissible
occupancythereof.

(8) CE L L A R SP A C E N O T H A B ITA B L E .
N o cellarspaceshallbeused asa habitable
room ordwellingunit.

(9) B A SE M E N T SP A C E M A Y B E
H A B ITA B L E .N o basement space shall
beused asa habitableroom ordwelling
unit unless:

(a) The floor and walls are of
waterproof and damp-proof
construction;

(b) Thetotalof window area in eachroom
is equal to at least the minimum
window area sizes as required in
§§14.39(1);

(c) Such required minimum window
area islocated entirelyabove the
gradeof theground adjoining such
window area;and

(d) Thetotal of openablewindow area in
each room is equal to at least the
minimum asrequiredunder§§14.39(2),
except wherethereissupplied some
other approved device affording
adequateventilation.

(10) O C C UP A N TS TO H A V E A CC E SS TO
SA N ITA RY FA C IL ITIE S. E very
occupant of every dwelling shall have
unrestricted accessto a kitchen sink,toilet,
bathandlavatorybasin.

14.42 RESPONSIBILITIES OF OCCUPANTS
RELATING TO THE MAINTENANCE OF
DWELLINGS AND DWELLING UNITS.

(1) E veryownerof a dwellingcontainingfour
ormoredwelling unitsshall maintain in a
clean and sanitarycondition theshared or
public areasof thedwelling and premises
thereof.

(2) E veryoccupant of a dwelling ordwelling
unit shall keep in a clean and sanitary
condition that part of the dwelling,
dwelling unit,and premisesthereof which
heoccupiesandcontrols.

(3) E veryoccupant of a dwelling ordwelling
unit shall disposeof all hisrubbish in a
clean and sanitarymannerbyplacing it in
therubbishcontainers.

(4) E veryoccupant of a dwellingordwellingunit
shall dispose of hisgarbage and anyother
organic wastewhich might providefood for
rodentsin a clean,sanitarymannerbyplacing
it in garbagedisposal facilitiesorcon-tainers
forall dwelling unitsin a dwelling containing
more than four dwelling unitsand for all
dwelling units located on premises where
morethan fourdwellingunitssharethesame
premises.In allothercases,theoccupant shall
furnishsuchfacilitiesorcontainers.

(5) E veryoccupant of a dwellingordwellingunit
shall hang all screensand double or storm
doorsand windowswheneverrequired under
theprovisionsof thissubchapterorof any
ruleorregulation adopted pursuant thereto,
except wheretheownerhasagreed to supply
suchservice.

(6) E veryoccupant of a dwelling containing a
single dwelling unit shall exterminate any
insects,rodents,orotherpeststherein oron
thepremises;andeveryoccupant of a dwelling
unit in a dwelling containing morethan one
dwelling unit shall be responsible for such
extermination whenever hisdwelling unit is
the onlyone infested.N otwithstanding the
foregoing provisions of this subsection,
wheneverinfestation iscaused byfailureof
theownerto maintain adwellingin arat-proof
or reasonably insect-proof condition,
extermination shallbetheresponsibilityof the
owner.W heneverinfestation existsin two or
moreof thedwellingunitsin anydwelling,or
in theshared orpublicpartsof anydwelling
containing two or more dwelling units,
extermination thereof shall be the
responsibilityof theowner.

(7) E veryoccupant of a dwelling unit shall
keepallplumbingfixturestherein in a clean



14-30

and sanitary condition and shall be
responsiblefortheexerciseof reasonable
care in the proper use and operation
thereof.

14.43 RESPONSIBILITIES OF OWNERS AND
OCCUPANTS RELATING TO THE
MAINTENANCE OF ACCESSORY
BUILDINGS. E veryownerand/oroccupant of
an accessory building shall maintain the
foundation, exterior walls, roof, windows and
doors in a reasonably weather tight and
waterproof condition and in a reasonablygood
stateof repair.

14.44 CONDEMNATION OF UNFIT
DWELLINGS AND DWELLING UNITS,
LEGAL PROCEDURE OF
CONDEMNATION AND PLACARDING
FOR HUMAN HABITATION. Thedesignation
of
dwellings or dwelling units as unfit for human
habitation and theprocedureforthecondemnation
and placarding of such unfit dwellingsordwelling
unitsshall becarried out in compliancewith the
followingrequirements:

(1) C O N D E M N A TIO N O F D W E L L IN GS
A N D D W E L L IN G UN ITS A S UN FIT
FO R H UM A N H A B ITA TIO N . A ny
dwelling or dwelling unit which the
B uildingInspectorshallfindto haveanyof
thefollowing defectsshall becondemned
asunfit forhuman habitation:

(a) O ne which is damaged,decayed,
dilapidated,unsanitary,difficult to
heat, unsafe, or vermin infested,
creating a hazard to thehealth or
welfare of the occupants or the
public,or

(b) O ne which lacks illumination,
ventilation or sanitary facilities
adequate to protect the health or
welfareof theoccupantsorthepublic,
or

(c) O newhich,becauseof itsgeneral
condition orlocation,isunsanitary
orotherwisedangerousto thehealth
orwelfareof theoccupantsorthe
public.

A ny dwelling or dwelling unit may be
condemned asunfit forhuman habitation by
theB uilding Inspectorif theowneroroccu-
pant failedto complywith anyorderbasedon
theprovisionsof thissubchapterorrulesor
regulations adopted pursuant hereto;
provided,such dwellingordwellingunit is,in
theopinion of theB uilding Inspector,unfit
forhuman habitation.

(2) N O TIC E TO O W N E R O F
CO N D E M N A TIO N A N D IN TE N T TO
P L A C A RD . W henever the B uild-ing
Inspector has condemned a dwelling or
dwellingunit asunfit forhuman habitation,he
shall give notice to the owner of such
condemnation andof hisintent to placardthe
dwelling unit asunfit forhuman habitation.
Suchnoticeshall:

(a) B eput in writing;

(b) Include a description of the real
estatesufficient foridentification;

(c) Includea statement of thereason
whyit isbeingissued;

(d) Includea description of therepairs
and improvements required to
bring the condemned dwelling or
dwelling unit into compliancewith
theprovisionsof thissection and
anyrulesand regulationsadopted
pursuant hereto;

(e) Include an explanation of the
owner'sright to seek modification
or withdrawal of the notice by
petition to theB uildingInspectorin
accordance with the provision of
§§14.37(2)and(3);and

(f) B eserved upon theowner;provided,
such notice shall be deemed to be
properlyserved upon such ownerif a
copy thereof is delivered to him
personallyorbysendingacopythereof
bycertified mail with return receipt
requestedto hislast known address,or,
if thecertified letterwith thecopyis
returned with a receipt showing it has
not been deliveredto him,bypostinga
copythereof in a conspicuousplacein
orabout thedwelling affected bythe
notice. C opies of all condemnation
notices shall be forwarded to the
B uildingInspector,but failureto fulfill
this notification to the B uilding
Inspector shall not invalidate the
condemnation procedure.

(3) A P P E A L O F N O TIC E RE L A TIN G TO
CO N D E M N A TIO N .A nyowneraffectedby
anynoticerelating to thecondemnation of a
dwelling ordwelling unit asunfit forhuman
habitation mayrequest and shall begranted a
hearing on the matter before the B oard of
Z oningA ppealsundertheprocedureset forth
in §§14.37.

(4) P L A C A RD IN G O R CO N D E M N IN G
D W E L L IN GS A N D D W E L L IN G UN ITS
A S UN FIT FO R H UM A N H A B ITA TIO N .
A fter the condemnation notice which is
required under sub.(2) hasresulted in an
orderin accordancewith§§14.37,theB uilding
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Inspectorshallplacardtheaffecteddwellingor
dwelling unit asunfit forhuman habitation.
The B uilding Inspector shall post, in a
conspicuousplaceupon theaffected dwelling
ordwellingunit,a placardbearingthefollowing
words: "Condemned as Unfit for H uman
H abitation."

(5) V A C A TIO N O F C O N D E M N E D A N D
P L A C A RD E D D W E L L IN GS A N D
D W E L L IN G UN ITS. A nydwelling or
dwelling unit which hasbeen condemned
and placarded as unfit for human
habitation bytheB uilding Inspectorshall
be vacated within a reasonable time as
required bythe B uilding Inspector.N o
owneroroperatorshall let to anyperson
forhuman habitation and no person shall
occupyanydwellingordwellingunit which
hasbeen condemnedand placarded bythe
B uildingInspectorafterthedateon which
the B uilding Inspector hasrequired the
affected dwelling or dwelling unit to be
vacated.

(6) P L A C A RD N O T TO B E RE M O V E D
UN TIL D E FE CTS A RE E L IM IN A TE D .
N o dwelling ordwelling unit which hasbeen
condemned and placarded asunfit forhuman
habitation shall be occupied until written
approvalissecured from,and such placard is
removed by, the B uilding Inspector. The
B uilding Inspectorshall removesuch placard
wheneverthedefect ordefectsupon which
thecondemnation and placardingaction were
basedhavebeen eliminated.

(7) P L A C A RD TO B E RE M O V E D O N L Y
B Y B UIL D IN G IN SP E C TO R. N o
person shall defaceorremovetheplacard
from anydwelling ordwelling unit which
hasbeen condemned asunfit forhuman
habitation andplacardedassuch,except as
providedin sub.(6).

14.45 SUBCHAPTER DOES NOT IMPAIR
AUTHORITY OF BUILDING INSPECTOR
AND/OR CITY TO ACT ON NUISANCES
OR TO RAZE BUILDING UNDER §66.05
WIS. STATS. N othing in thissubchaptershall be
construed to impairorlimit theCityin defining and
declaring nuisances or the B uilding Inspector in
removing orabating nuisancesbysummaryorother
appropriate proceedings or the Cityand/or the
B uildingInspectorto razebuildingswithin theCityas
authorized byW isconsin Statutes(see§66.05,W is.
Stats).

14.46 SUBCHAPTER DOES NOT ABROGATE
PROVISIONS OF BUILDING CODE. The
provisionsof thissubchaptershall not abrogate
theresponsibilityof anyperson to complywith
anyprovisionsof theStateB uildingC odeand the
B uildingandZ oningC odesof theC ity.

14.47 DISCLAIMER ON INSPECTIONS. The
purpose of the inspectionsunder thiscode isto
improve the qualityof housing in the City.The
inspectionsand thereportsand findingsissued after
theinspectionsarenot intendedas,noraretheyto be
construed,asa guarantee.In order to so advise
ownersand other interested persons,a disclaimer
shallbeincludedin each inspection report asfollows:
“The findings of inspection contained herein are
intendedto report conditionsof noncompliancewith
codestandardsthat arereadilyapparent at thetimeof
inspection.Theinspection doesnot involvea detailed
examination of themechanicalsystemsortheclosed
premises. N o warrantyof the operation, use or
durabilityof equipment and materialsnot specifically
citedherein isexpressedorimplied.”

14.48 PENALTIES. A nyperson violating anyorderof
theB uildingInspectorbasedon theprovisionsof this
subchapteroranyprovisionsof anyruleorregulation
adopted by this B uilding Inspector pursuant to
authority granted by thissubchapter,shall upon
conviction thereof,be subject to a forfeiture as
provided by§25.04 of thisM unicipal C ode.E ach
violation andeachdaya violation continuesoroccurs
shall constitutea separateoffense.A fterconviction
and punishment forviolation of such orderof the
B uildingInspectorbased upon theprovisionsof this
subchapteroranyprovisionsof anyruleorregulation
adopted bytheB uilding Inspector,if such person
continuesto violatesuch order,such person shallbe
liable for further prosecution, conviction, and
punishment upon such order,without theB uilding
Inspectorissuing a new order,until such orderhas
been compliedwith.

14.49 ACTION TO ABATE. Upon request bythe
B uilding Inspector,the CityA ttorneyshall be
empowered to bring an action to enjoin theuse
and/or occupancyof a dwelling unit,dwelling,
accessorybuilding orotherbuilding covered by
thissub-chapteralleged to bein violation of this
sub-chapter and such action mayinclude the
penaltiesasprovidedin §14.47.

14.50 thru 14.60 Reserved

SUBCHAPTER IV: STORMWATER
MANAGEMENT (2037 11/28/2000, 2280
05/13/2008)

14.61 AUTHORITY.

(1) This ordinance is adopted by the
C ommon C ouncil under the authority
granted by §62.234, W is. Stats. This
ordinancesupersedesall provisionsof an
ordinance previously enacted under
§62.23, W is. Stats., that relate to
stormwater management regulations.
E xcept asotherwise specified in §62.234,
W is.Stats.,§62.23,W is.Stats.,appliesto
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thisordinanceand to anyamendmentsto
thisordinance.

(2) The provisions of this ordinance are
deemed not to limit anyother lawful
regulatorypowersof thesamegoverning
body.

(3) The B araboo C ommon C ouncil hereby
designatestheC ityE ngineerto administer
and enforce the pro-visions of this
O rdinance, under the direction of the
P ublic Safety C ommittee. The C ity
E ngineermayappoint assistantsto aid in
the performance of dutiesand mayseek
technical advicefrom theStateand C ounty
agenciesasto theadequacyof anyproposed
plan and permit application submitted to
him orher.

(4) The requirements of this ordinance do
not pre-empt morestringent stormwater
management requirements that maybe
imposedbyanyof thefollowing:

(a) W isconsin D epartment of N atural
Resources administrative rules,
permits or approvals including
those authorized under §§281.16
and283.33,W is.Stats.

(b) Targeted non-agricultural
performance standards
promulgated in rules by the
W isconsin D epartment of N atural
Resources under §N R 151.004,
W is.A dm.C ode.

14.62 FINDINGS OF FACT. TheCommon C ouncil
findsthat uncontrolled,post-construction runoff
hasa significant impact upon waterresourcesand
the health, safety, and general welfare of the
communityand diminishesthepublic enjoyment
and use of natural resources. Specifically,
uncontrolledpost-construction runoff can:

(1) D egrade physical stream habitat by
increasingstream bankerosion,increasing
streambed scour, diminishing
groundwaterrecharge,diminishing stream
base flow s and increasing stream
temperature.

(2) D iminish the capacity of lakes and
streams to support fish, aquatic life,
recreational and water supply uses by
increasing pollutant loading of sediment,
suspended solids,nutrients,heavymetals,
bacteria, pathogens, and other urban
pollutants.

(3) A lter wetland communitiesbychanging
wetland hydrology and by increasing
pollutant loads.

(4) Reduce the qualityof groundwater by
increasingpollutant loading.

(5) Threaten public health,safety,property,
and general welfarebyovertaxing storm
sewers,drainage ways,and other minor
drainagefacilities.

(6) Threaten publichealth,safety,property,and
general welfare byincreasing major flood
peaksandvolumes.

(7) Undermine floodplain management
efforts byincreasing the incidence and
levelsof flooding.

14.63 PURPOSE AND INTENT.

(1) P URP O SE .Thegeneral purposeof this
ordinanceisto establish long-term,post-
construction runoff management
requirementsthat willdiminish thethreats
to public health,safety,welfare,and the
aquatic environment. Specific purposes
areto:

(a) Further the maintenance of safe
andhealthfulconditions.

(b) P revent and control the adverse
effects of stormwater; prevent and
control soil erosion; prevent and
control water pollution; protect
spawning grounds,fish,and aquatic
life;controlbuildingsites,place-ent of
structures and land uses; preserve
ground coverand scenic beauty;and
promotesoundeconomicgrowth.

(c) C ontrol exceedance of the safe
capacityof existingdrainagefacilities
and receiving waterbodies;prevent
undue channel erosion; control
increases in the scouring and
transportation of particulate matter;
and prevent conditions that
endangerdownstream property.

(d) P romote the public health, safety,
prosperity, and general welfare of
thecitizensof theC ityof B araboo by
conserving thesoil,water,and related
resources and control erosion and
sedimentation.

(2) IN TE N T.It istheintent of theC ommon
Council that thisordinance regulatespost-
construction storm-waterdischargesto waters
of thestate.Thisordinancemaybeappliedon
a site-by-site basis.The C ommon C ouncil
recognizes, however, that the preferred
method of achieving the stormwater
performance standards set forth in this
ordinance is through the preparation and
implementation of comprehensive,systems-
level stormwater management plans that
coverhydrologicunits,suchaswatersheds,on
a municipal and regional scale.Such plans
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mayprescribe regional stormwater devices,
practicesorsystems,anyof which maybe
designed to treat runoff from morethan one
sitepriorto dischargeto watersof thestate.
W heresuch plansarein conformancewith
theperformancestandardsdeveloped under
§281.16,W is.Stats.,forregional storm-ater
management measures and have been
approved bytheC ommon C ouncil,it isthe
intent of thisordinance that the approved
plan be used to identifypost-construction
management measures acceptable for the
community.

14.64 APPLICABILITY AND JURISDICTION.

(1) A P P L IC A B IL ITY .

(a) W here not otherwise limited by
law, this ordinance applies after
final stabilization to a siteof land
disturbing construction activity
meeting anyof thecriteria in this
paragraph, unless the site is
otherwiseexempt underparagraph
(b).

1. A post-development
construction site with one or
moreacresof land disturbing
construction activity.

2. A post-development
commercial or industrial
construction site with a
grossaggregatearea of 0.5
acresormore.

(b) A sitethat meetsanyof thecriteria in
thisparagraph isexempt from the
requirementsof thisordinance.

1. A redevelopment post-
construction site with no
increase in exposed parking
lotsorroads.

2. A post-construction site with
less than 10% connected
imperviousness based on
completedevelopment of the
post-construction site,
provided the cumulative area
of allparkinglotsandrooftops
islessthan oneacre.

3. N onpoint discharges from
agricultural facilities and
practices.

4. N onpoint discharges from
silvicultureactivities.

5. Routine maintenance for
project sitesunder 5 acres
of land disturbance if
performed to maintain the
original line and grade,

hydraulic capacity or
original purpose of the
facility.

6. Underground utility
construction such as water,
sewer,andfiberopticlines.This
exemption doesnot applyto
theconstruction of anyabove
ground structures associated
withutilityconstruction.

(c) N otwithstanding the applicability
requirementsin paragraph (a),this
ordinance applies to post-
construction sitesof anysizethat,in
theopinion of theC ityE ngineer,is
likelyto result in runoff that exceeds
the safe capacity of the existing
drainagefacilitiesorreceiving body
of water,that causesunduechannel
erosion, that increases water
pollution by scouring or the
transportation of particulate matter
orthat endangerspropertyorpublic
safety.

(2) JURISD ICTIO N .Thisordinanceapplies
to post construction sites within the
boundariesand jurisdiction of theC ityof
B araboo and,to theextent allowedbylaw,
to lands subject to extraterritorial plat
approvaljurisdiction asprovidedbyC h.18
of thisCode if said landsare within a
drainage basin or watershed that
dischargesstormwaterinto theC ity.

(3) E X CL USIO N S. This ordinance is not
applicableto activitiesconducted bya state
agency,asdefined under§227.01 (1),W is.
Stats.,but also includingtheofficeof district
attorney,which issubject to thestateplan
promulgated or a memorandum of
understanding entered into under §281.33
(2),W is.Stats.

14.65 DEFINITIONS.

(1) A D M IN ISTE RIN G A UTH O RITY
means the C ity of B araboo E ngineer,
empowered under §62.234, W is. Stats.,
that is designated by the C ommon
C ouncilto administerthisordinance.

(2) A GRIC UL TURA L FA C IL ITIE S A N D
P RA C TIC E S hasthe meaning given in
§281.16,W is.Stats.

(3) A GRIC UL TURA L L A N D S are lands
usedfortheproduction of foodandfiber,
including but not limited to, general
farming, livestock, and poultry
enterprises, grazing, nurseries,
horticulture, viticulture, truck farming,
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forestry, sod production, cranberry
production,and wild cropharvesting and
includeslandsused foron-sitestructures
necessaryto carryout such activities.

(4) A V E RA GE A N N UA L RA IN FA L L
means a calendar year of precipitation,
ex cluding snow, w hich is considered
typical.

(5) "B E ST M A N A GE M E N T P RA C TIC E "
or "B M P " means structural or non-
structural measures,practices,techniques
ordevicesemployed to avoid orminimize
sediment orpollutantscarriedin runoff to
watersof thestate.

(6) B USIN E SS D A Y meansa daytheoffice
of the C ityE ngineer is routinelyand
customarilyopen forbusiness.

(7) C E A SE A N D D E SIST O RD E R meansa
court-issued orderto halt land disturbing
construction activity that is being
conductedwithout therequiredpermit.

(8) CITY E N GIN E E R means the
governmental employeedesignated bythe
governmental body to administer this
O rdinance, and includes any other
governmental employees who are
supervisedbytheadministrator.

(9) C L O SE D W A TE RSH E D shall mean a
drainagebasin orwatershed which doesnot
discharge storm-water during a storm of
twenty-four(24)hourduration and two-(2)
year recurrence interval occurring over the
basin with the land in itspredevelopment
condition.

(10) CO M B IN E D SE W E R SYSTE M means a
system forconveyingboth sanitarysewageand
stormwaterrunoff.

(11) C O M M E RC IA L L A N D USE shall mean
useof theland fortheretailorwholesaleof
goodsorservices.

(12) CO N N E C TE D IM P E RV IO USN E SS
meansan impervioussurfacethat isdirectly
connected to a separate storm sewer or
waterof thestatevia an imperviousflow
path.

(13) C O N TRO L P L A N is a written
description approved by the C ity
E ngineer’s authority, of methods for
controlling sediment pollution from
acceleratederosion on a development area
and/or from erosion caused by
accelerated runoff from a development
area andcontrollingrunoff.

(14) C UB IC Y A RD S means the amount of
material in excavation and/or fill
measured bythemethod of "averageend
areas."

(15) C URV E N UM B E R shallmean asused in
the runoff calculation methodology
promulgated bythe United States Soil
C onservation Service N ational
E ngineeringH andbook(seeA pp.B ).

(16) D E SIGN STO RM meansa hypothetical
discrete rainstorm characterized by a
specific duration, temporal distribution,
rainfall intensity, return frequency, and
totaldepth of rainfall.

(17) D E V E L O P M E N T means residential,
commercial, industrial or institutional land
uses,andassociatedroads.

(18) D IV ISIO N O F L A N D means the
creation from oneparcel of [number]or
moreparcelsorbuildingsitesof [number]
or fewer acreseach in area where such
creation occursat onetimeorthrough the
successivepartition within a 5-yearperiod.

(19) E FFE CTIV E IN FIL TRA TIO N A RE A
meansthearea of theinfiltration system that
isused to infiltrate runoff and doesnot
includethearea used forsiteaccess,berms
orpretreatment.

(20) E RO SIO N meanstheprocessbywhich the
land'ssurfaceisworn awaybytheaction of
wind,water,iceorgravity.

(21) E X C E P TIO N A L RE SO URC E
W A TE RS means waters listed in §N R
102.11,W is.A dm.C ode.

(22) E X C A V A TIO N meansanyact bywhich
organic matter,earth,sand,gravel,rock or
anyothersimilarmaterial iscut into,dug,
quarried, uncovered, removed, displaced,
relocated orbulldozed and shallincludethe
conditionsresultingtherefrom.

(23) E X TRA TE RRITO RIA L means the
unincorporated area within 3 milesof the
corporatelimitsof a first,second,orthird
classcity,orwithin 1.5 milesof a fourth
classcityorvillage.

(24) E X ISTIN G GRA D E means the vertical
location of theexisting ground surfaceprior
to excavation of filling.

(25) FIL L meansanyact bywhich earth,sand,
gravel,rockoranyothermaterialisdeposited,
placed,replaced,pushed,dumped,pulled,
transported ormoved byhumansto a new
location and shall include the conditions
resultingtherefrom.
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(26) FIN A L STA B IL IZ A TIO N meansthat all
land disturbingconstruction activitiesat the
construction sitehavebeen completed and
that a uniform,perennial,vegetativecover
hasbeen established,with a densityof at
least 70% of the cover,for the unpaved
areasand areasnot covered bypermanent
structures, or employment of equivalent
permanent stabilization measures.

(27) FIN A N C IA L GUA RA N TE E means a
performance bond, maintenance bond,
suretybond,irrevocableletterof credit,or
similar guarantees submitted to the City
E ngineerbytheresponsiblepartyto assure
that requirements of the ordinance are
carried out in compliance with the
stormwatermanagement plan.

(28) GO V E RN IN G B O D Y means the
B araboo C ityC ouncil.

(29) GRA D IN G isaltering theelevation of the
land surfacebystripping,excavating,filling,
stockpiling of soil materials or any
combination thereof and shall includethe
land from which thematerial wastaken or
upon whichit wasplaced.

(30) H YD RO L O GIC SO IL GRO UP shall
mean as used in the runoff calculation
methodologypromulgated bythe United
StatesSoil C onservation Service N ational
E ngineeringH andbook(seeA ppendix C ).

(31) IM P E RV IO US SURFA C E meansan area
that releasesasrunoff all ora largeportion
of theprecipitation that fallson it,except
for frozen soil. Rooftops, sidewalks,
driveways, parking lots, and streets are
examples of areas that typically are
impervious.

(32) IN D USTRIA L L A N D USE shall mean
exteriorstorageareas,loading and unloading
areas,equipment washing areasorotherarea
or surface directly associated with an
industrial process or a land use activity
covered under the W isconsin P ollutant
D ischargeE limination System.

(33) IN -FIL L A RE A meansan undeveloped
area of land located within ex isting
development.

(34) IN FIL TRA TIO N means the entry of
precipitation orrunoff into orthrough the
soil.

(35) IN FIL TRA TIO N SYSTE M meansa device
or practice such asa basin,trench,rain
garden or swale designed specificallyto
encourageinfiltration,but doesnot include
naturalinfiltration in pervioussurfacessuch

aslawns,redirectingof rooftopdownspouts
onto lawns or minimal infiltration from
practices, such as swales or road side
channels designed for conveyance and
pollutant removalonly.

(36) KA RST FE A TURE means an area or
surficialgeologicfeaturesubject to bedrock
dissolution so that it islikelyto providea
conduit to groundwater,and mayinclude
caves, enlarged fractures, mine features,
ex posed bedrock surfaces, sinkholes,
springs,seeps,orswallets.

(37) L A N D D ISTURB IN G
C O N STRUC TIO N A C TIV ITY means
any man-made alteration of the land
surface resulting in a change in the
topographyorex isting vegetativeornon-
vegetative soil cover,that mayresult in
runoff and lead to an increase in soil
erosion and movement of sediment into
waters of the state. L and disturbing
construction activityincludesclearing and
grubbing, demolition, ex cavating, pit
trench dewatering, filling, and grading
activities.

(38) L A N D O C C UP IE R O R O C C UP IE R
O F L A N D means any person,
partnership,firm orcorporation that hasa
fee simple interest in the land either as
soleowner,asa tenant in common ora
joint tenant orholdsasa trustee,assignee,
orholdsasa landcontract vendee.

(39) L A N D USE RS are those w ho use land,
individually or collectively as ow ners,
operators,lessors,renters,occupierswho
areproviding a servicethat requiresaccess
or alterations of the land in order to
perform the service, or by other
arrangement which gives them the
responsibilityof privateorpubliclanduse.

(40) M A IN TE N A N C E A GRE E M E N T
meansa legal document that providesfor
long-term maintenance of stormwater
management practices.

(41) "M E P " or M A X IM UM E X TE N T
P RA CTIC A B L E means a level of
implementing best management practicesin
order to achieve a performance standard
specified in thisordinancewhich takesinto
account the best available technology,cost
effectivenessandothercompetingissuessuch
ashuman safetyand welfare,endangered and
threatened resources,historic propertiesand
geographicfeatures.M E P allowsflexibilityin
thewayto meet theperformancestandards
and mayvarybased on the performance
standardandsiteconditions.

(42) N E W D E V E L O P M E N T means
development resulting from theconversion
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of previously undeveloped land or
agriculturallanduses.

(43) O FF-SITE means located outside the
property boundary described in the
permit application.

(44) O N -SITE means located within the
property boundary described in the
permit application.

(45) O RD IN A RY H IGH -W A TE R M A RK
hasthemeaning given in §N R 115.03(6),
W is.A dm.C ode.

(46) O UTSTA N D IN G RE SO URC E
W A TE RS means waters listed in §N R
102.10,W is.A dm.C ode.

(47) P A RC E L isallcontiguouslandsunderthe
ow nership orcontrol of a land occupier
orlanduser.

(48) P E A K FL O W isthe maximum rate of
flow of water at a given point in a
channel,watercourse,orconduit resulting
from thepredeterminedstorm orflood.

(49) P E RC E N T FIN E S meansthepercentage
of a given sample of soil,which passes
througha # 200sieve.

(50) P E RFO RM A N C E STA N D A RD meansa
narrative or measurable number
specifying the minimum acceptable
outcomefora facilityorpractice.

(51) P E RM IT meansa written authorization
made by the C ity E ngineer to the
applicant to conduct land disturbing
construction activityorto dischargepost-
construction runoff to watersof thestate.

(52) P E RM ITTE E means any person to
whom a permit is issued under this
O rdinance.

(53) P E RM IT A D M IN ISTRA TIO N FE E
meansa sum of moneypaid to theCity
E ngineer bythe permit applicant for the
purposeof recoupingtheexpensesincurred
bytheauthorityin administeringthepermit.

(54) P E RSO N is anyindividual, corporation,
partnership, joint venture, agency,
unincorporated association, municipal
corporation,county,orstateagencywithin
W isconsin,thefederal government,orany
combination thereof.

(55) P E RV IO US SURFA C E means an area
that releasesasrunoff a small portion of
theprecipitation that fallson it.L awns,
gardens,parks,forests or other similar
vegetated areasareex amplesof surfaces
that typicallyarepervious.

(56) P O L L UTA N T hasthemeaning given in
§283.01(13),W is.Stats.

(57) P O L L UTIO N hasthemeaning given in
§281.01(10),W is.Stats.

(58) P O ST-C O N STRUC TIO N SITE meansa
construction sitefollowing thecompletion
of land disturbing construction activityand
finalsitestabilization.

(59) P RE -D E V E L O P M E N T C O N D ITIO N
meanstheextent and distribution of land
covertypespresent beforetheinitiation of
land disturbing construction activity,
assuming that all land uses prior to
development activityare managed in an
environmentallysound manner. For the
purposesof thisordinance,predevelopment
conditionsshallmean landwhich hasrunoff
characteristics equivalent to runoff curve
numbersof:30,58,71,and78.

(60) P RE V E N TIV E A C TIO N L IM IT hasthe
meaning given in §N R 140.05(17),W is.
A dm.C ode.

(61) P UB L IC L A N D S mean all landsthat are
subject to regulation bytheC ity,including,
but not limitedto:

(a) A ll landsow ned orcontrolled by
theC ity,and

(b) A ll land, within the boundaries or
extraterritorialcontrolof theC ity,which
are owned by another unit of
government if that unit of government
isacting in a proprietaryrather than
governmentalfunction.

(64) RE C URRE N C E IN TE RV A L of a storm
of given intensityand duration is the
averageperiod of timebetween stormsof
the same duration and equal or greater
intensity.

(65) RE D E V E L O P M E N T meansareaswhere
development is replacing older
development.

(66) RE M O V A L means cutting vegetation to
theground orstumps,completeextraction,
orkillingbyspraying.

(67) RE SP O N SIB L E P A RTY means any
entityholding feetitleto thepropertyor
other person contracted or obligated by
other agreement to implement and
maintain post-construction stormwater
B M P s.

(68) RUN O FF means stormwater or
precipitation includingrain,snow oricemelt
or similar water that moveson the land
surfacevia sheet orchannelizedflow.
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(69) SE D IM E N T issolidmaterial,both mineral
and organic,that isin suspension,isbeing
transported,orhasbeen moved from its
siteof origin byair,water,gravityorice,
and hascometo rest on theearth'ssurface
at a different site.

(70) SE D IM E N TA TIO N isthetransportation
and deposition of sediment that may
ultimately degrade water quality by the
presence of suspended solid particles,
derived from soilsbyerosion ordischarged
into surface
watersfrom othersources;orthedeposition
of water borne sediments in stream
channels,lakes,reservoirs,oron floodplains,
usuallybecauseof a decreasein thevelocity
of thewater.

(71) SE P A RA TE STO RM SE W E R meansa
conveyance or system of conveyances
including roads with drainage systems,
streets, catch basins, curbs, gutters,
ditches, constructed channels or storm
drains,which meetsall of thefollowing
criteria:

(a) Isdesigned orused forcollecting
waterorconveyingrunoff.

(b) Isnot part of a combined sewer
system.

(c) Is not draining to a stormwater
treatment deviceorsystem.

(d) D ischargesdirectlyorindirectlyto
watersof thestate.

(72) SITE meansthe entire area included in
thelegaldescription of theland on which
the land disturbing construction activity
occurred.

(73) STO P W O RK O RD E R means an order
issued bytheC ityE ngineerwhich requires
that all construction activityon thesitebe
stopped.

(74) STO RM (W A TE R)RUN O FF isthewater
derived from rains falling within a
tributarydrainagebasin,flowing overthe
surface of the ground or collected in
channels,watercoursesorconduits.

(75) STO RM SE W E R isa closed conduit for
conductingcollectedstormwater.

(76) STO RM W A TE R D RA IN A GE
FA C IL ITY isanyelement in a stormwater
drainagesystem that ismadeorimproved
byhumans.

(77) STO RM W A TE R D RA IN A GE SY STE M
is all facilities used for conducting
stormwater to, through, and from a
drainagearea to thepoint of final outlet,
including but not limited to,anyof the

following:conduitsandappurtenant features,
canals,channels,ditches,streams,culverts,
streetsandpumpingstations.

(78) STO RM W A TE R M A N A GE M E N T P L A N
means a comprehensive plan designed to
reduce the discharge of pollutants from
stormwaterafterthesitehasundergonefinal
stabilization following completion of the
construction activity.

(79) STO RM W A TE R M A N A GE M E N T
SY STE M P L A N isa comprehensiveplan
designedto reducethedischargeof runoff
and pollutantsfrom hydrologicunitson a
regionalormunicipalscale.

(80) STRUCTURA L M E A SURE S areworksof
improvement for land stabilization to
prevent erosion,sediment orrunoff which
includes,but arenot limitedto,gullycontrol
structures,grasswaterways,riprap,detention
basins, sediment basins, flood retention
dams,diversions,liningchannelswith rock,
concreteorothermaterials.C ontourstrip
croppingisnot a structuralmeasure.

(81) TE C H N IC A L STA N D A RD means a
document that specifiesdesign,predicted
performance, and operation and
maintenancespecificationsfora material,
deviceormethod.

(82) TO P O F TH E C H A N N E L means an
edge,orpoint on thelandscape,landward
from theordinaryhigh-water mark of a
surfacewaterof thestate,w heretheslope
of the land beginsto be lessthan 12%
continuallyforat least 50 feet.If theslope
of theland is12% orlesscontinuallyfor
the initial 50 feet, landward from the
ordinaryhigh-water mark,the top of the
channelistheordinaryhigh-watermark.

(83) TR-55 means the United States
D epartment of A griculture, N atural
Resources C onservation Service
(previously Soil C onservation Service),
Urban H ydrologyfor Small W atersheds,
Second E dition, Technical Release 55,
June1986.

(84) TYP E IID ISTRIB UTIO N meansa rainfall
typecurveasestablished in United States
D epartment of A griculture, Soil
Conservation Service,Technical P aper149,
published 1973. The Type II curve is
applicableto allof W isconsin andrepresents
themost intensestorm pattern.

(85) W A TE RS O F TH E STA TE has the
meaninggiven in §281.01(18),W is.Stats.
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14.66 TECHNICAL STANDARDS. Thefollowing
methods shall be used in designing the water
quality, peak flow shaving and infiltration
componentsof stormwater practicesneeded to
meet thewaterqualitystandardsof thisordinance:

(1) Technical standardsidentified,developed
or disseminated by the W isconsin
D epartment of N atural Resourcesunder
Subch.V of C h. N R 151, W is. A dm.
C ode.

(2) W here technical standardshavenot been
identified or developed bythe W isconsin
D epartment of N atural Resources, other
technical standardsmaybeused provided
that themethodshavebeen approved by
theCityE ngineer.

(3) In thisordinance,the follow ing year and
location hasbeen selectedasaverageannual
rainfall:M adison,1981(M ar.12-D ec.2).

14.67 PERFORMANCE STANDARDS.

(1) RE SP O N SIB L E P A RTY .The responsible
partyshall implement a post-construction
stormwatermanagement plan.

(2) P L A N . A written stormwater management
plan in accordance with 14.69 shall be
developed and implemented for each post-
construction site.

(3) RE Q UIRE M E N TS. The plan required
undersub.(2)shallincludethefollowing:

(a) Total Suspended Solids.B M P sshall
bedesigned,installedandmaintained
to control total suspended solids
carried in runoff from the post-
construction siteasfollows:

1.For new development, by
design,reduceto themaximum
extent practicable, the total
suspended solidsload by80% ,
based on the average annual
rainfall, as compared to no
runoff management controls.
N o person shall berequired to
exceed an 80% total suspended
solids reduction to meet the
requirements of this
subdivision.

2.Forredevelopment,bydesign,
reduceto themaximum extent
practicable,thetotal suspended
solidsload by40% ,based on
the average annual rainfall,as
compared to no runoff

management controls. N o
person shall be required to
exceed a 40% total suspended
solids reduction to meet the
requirements of this
subdivision.

3.For in-fill development under 5
acresthat occurswithin 10 years
afterO ctober1,2002,bydesign,
reduce to the maximum extent
practicable, the total suspended
solidsload by40%,based on an
average annual rainfall, as
compared to no runoff
management controls.N o person
shall berequired to exceed a 40%
totalsuspendedsolidsreduction to
meet the requirements of this
subdivision.

4.Forin-filldevelopment that occurs
10ormoreyearsafterO ctober1,
2002, bydesign, reduce to the
maximum extent practicable,the
total suspended solids load by
80%,based on an averageannual
rainfall,ascompared to no runoff
management controls.N o person
shallberequiredto exceedan 80%
totalsuspendedsolidsreduction to
meet the requirements of this
subdivision.

5.N otwithstandingSubs.1.to 4.,if
the design cannot achieve the
applicabletotal suspended solids
reduction specified, the
stormwater management plan
shall includea written and site-
specificexplanation whythat level
of reduction isnot attained and
the total suspended solids load
shallbereducedto themaximum
extent practicable.

(b) P eakD ischarge.

1.B y design, B M P s shall be
employedto maintain orreduce
thepeak runoff dischargerates
from thepost-construction site,
according the following
standards:

a.L imit peak flow rates of
storm runoff after
development to seventyfive
percent (75% )of that which
would haveresultedfrom the
same storm occurring over
thesitewith theland in its
predevelopment condition,
for storms of twenty-four
(24) hour duration and
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recurrence intervals of two
(2), five (5), ten (10), and
twenty-five(25)years

b.N ot increase the peak flow
rates of storm runoff after
development to that which
would haveresulted from the
samestorm occurring overthe
site with the land in its
predevelopment condition,for
stormsof twenty-four(24)hour
duration and a recurrence
intervalof 50-years.

c.O n sites w here on-site
detention isused for runoff
control, safely contain and
safelypass the runoff of a
100- year storm of any
duration.

2.P redevelopment C onditions
shall mean land w hich has
runoff characteristicsequivalent
to runoff C urveN umbers(C N )
in Table1:

Table1-P re-D evelopment C onditions
Runoff C urveN umbers

H ydrologicSoilGroup A B C D

Runoff C urveN umber 30 58 71 78

3.This subsection of the
ordinance does not applyto
anyof thefollowing:

a.A post-construction site
where the change in
hydrology due to
development does not
increase the existing surface
water elevation at anypoint
within the downstream
receiving waterbymorethan
0.01 of a foot forthe2-year,
24-hourstorm event.

b.A redevelopment post-
construction site.

c.A n in-fill development area
lessthan 5acres.

(c) Runoff V olume.In thecaseof closed
watersheds, the volume of storm
runoff resulting from the ten-(10)
yearstorm of twenty-four(24)hour
duration shall not be greater after
development than would have
resulted from the same storm
occurring overthesitewith theland
in itspre-development condition.

(d) Infiltration.B M P sshall bedesigned,
installed,and maintained to infiltrate
runoff to the maximum ex tent
practicable in accordance with the
following, except as provided in
Subs.5.through 8.

1. For residential
developments one of the
followingshallbemet:

a.Infiltrate sufficient runoff
volume so that the post-
development infiltration
volume shall be at least
90% of the pre-
development infiltration
volume, based on an
average annual rainfall.
H owever,when designing
appropriate infiltration
systems to meet this
requirement,no morethan
1% of the project site is
required as an effective
infiltration area.

b.Infiltrate25% of thepost-
development runoff from
the two-year -24 hour
design storm with a typeII
distribution.Separatecurve
numbersforperviousand
impervious surfaces shall
beused to calculaterunoff
volumesandnot composite
curve numbersasdefined
in TR-55.H owever,when
designing appropriate
infiltration systemsto meet
thisrequirement,no more
than 1% of theproject site
isrequired asan effective
infiltration area.

2. For non-residential
development, including
commercial,industrial,and
institutional development,
one of the following shall
bemet:

a.Infiltrate sufficient runoff
volumeso that thepost-
development infiltration
volume shall be at least
60% of the pre-
development infiltration
volume, based on an
average annual rainfall.
H owever,when designing
appropriate infiltration
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systems to meet this
requirement,no morethan
2% of the project siteis
required as an effective
infiltration area.

b. Infiltrate10% of therunoff
from thetwo-year-24hour
design storm with a typeII
distribution.Separate curve
numbers for pervious and
impervioussurfacesshall be
used to calculate runoff
volumes,andnot composite
curvenumbersasdefinedin
TR-55. H owever, when
designing appropriate
infiltration systemsto meet
thisrequirement,no more
than 2% of theproject siteis
required as an effective
infiltration area.

3. P re-development condition
shall bethesameasin par.
(b).

4. B efore infiltrating runoff,
pretreatment shallberequired
forparkinglot runoff andfor
runoff from new road
construction in commercial,
industrial, and institutional
areas that will enter an
infiltration system. The
pretreatment shall be
designed to protect the
infiltration system from
clogging prior to scheduled
maintenance and to protect
groundwater quality in
accordance with Sub. 8.
P retreatment options may
include,but are not limited
to, oil/grease separation,
sedimentation, biofiltration,
filtration, swales or filter
strips.

5. E xclusions.Therunoff from
the following areas are
prohibited from meeting the
requirements of this
paragraph:

a. A reas associated with
tier1 industrial facilities
identified in §N R
216.21(2)(a),W is.A dm.
C ode,including storage,
loading, rooftop, and
parking.

b. Storageand loading areas
of tier 2 industrial
facilitiesidentifiedin §N R
216.21(2)(b),W is.A dm.
C ode.

c.Fueling and vehicle
maintenanceareas.

d.A reas within 1000 feet
upgradient or within 100
feet downgradient of karst
features.

e. A reas with less than 3
feet separation distance
from thebottom of the
infiltration system to the
elevation of seasonal
high groundwaterorthe
top of bedrock, except
this Sub.5.e.does not
prohibit infiltration of
roof runoff.

f. A reas with runoff from
industrial, commercial,
and institutional parking
lots and roads and
residential arterial roads
with less than 5 feet
separation distance from
the bottom of the
infiltration system to the
elevation of seasonalhigh
groundwaterorthetopof
bedrock.

g.A reaswithin 400feet of a
communitywater system
well asspecified in §N R
811.16 (4), W is. A dm.
Code,orwithin 100 feet
of a private well as
specified in §N R
812.08(4), W is. A dm.
Code, for runoff
infiltrated from
commercial, industrial,
and institutionalland uses
or regional devices for
residentialdevelopment.

h.A reas where
contaminants of
concern, as defined in
§N R 720.03(2), W is.
A dm.C ode are present
in the soil through
which infiltration will
occur.
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i.A nyarea wherethesoildoes
not exhibit one of the
following soil characteristics
between thebottom of the
infiltration system and the
seasonal high groundwater
and topof bedrock:at least
a 3-foot soillayerwith 20%
finesorgreater;orat least a
5-foot soil layer with 10
percent fines or greater.
Thisdoesnot applywhere
thesoil medium within the
infiltration system provides
an equivalent level of
protection. This Sub. 5.i.
does not prohibit
infiltration of roof runoff.

6. E xemptions.Thefollowing
arenot required to meet the
requirements of this
paragraph:

a. A reaswheretheinfiltration
rateof thesoilislessthan 0.6
inches/hourmeasuredat the
site.

b.P arking areasand access
roads less than 5,000
square feet for
commercialand industrial
development.

c.Redevelopment post-
construction sites.

d.In-filldevelopment areas
lessthan 5acres.

e.Infiltration areasduring
periodsw hen thesoilon
thesiteisfrozen.

f. Roads in commercial,
industrial and institutional
land uses, and arterial
residentialroads.

7. W here alternate uses of
runoff areemployed,such as
fortoilet flushing,laundryor
irrigation,such alternateuse
shall be given equal credit
toward the infiltration
volume required by this
paragraph.

a.Infiltration systems
designed in accordance
with thisparagraph shall,to
the extent technicallyand
economically feasible,
minimize the level of
pollutants infiltrating to
ground water and shall

maintain compliance with
thepreventiveaction limit
at a point of standards
application in accordance
with C h. N R 140, W is.
A dm. C ode. H owever, if
site specific information
indicates that compliance
with a preventive action
limit isnot achievable,the
infiltration B M P maynot
be installed or shall be
modified to prevent
infiltration to themaximum
extent practicable.

b.N otwithstanding Sub.
par.a.,thedischargefrom
B M P sshallremain below
theenforcement standard
at thepoint of standards
application.

(e) P rotectiveA reas.

1."P rotectivearea"meansan area of
land that commencesat thetopof
thechannel of lakes,streams,and
rivers, or at the delineated
boundaryof wetlands,and that is
the greatest of the following
widths,as measured horizontally
from the top of the channel or
delineatedwetlandboundaryto the
closest impervious surface.
H owever, in this paragraph,
"protectivearea"doesnot include
anyarea of land adjacent to any
stream enclosed within a pipeor
culvert,such that runoff cannot
entertheenclosureat thislocation.

a.For outstanding resource
waters and exceptional
resource waters, and for
wetlandsin areasof special
natural resource interest as
specified in §N R 103.04,75
feet.

b.For perennial and
intermittent streams
identifiedon a UnitedStates
geologicalsurvey7.5-minute
seriestopographicmap,ora
county soil survey map,
whichever ismore current,
50feet.

c.Forlakes,50feet.
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d.For highly susceptible
wetlands, 50 feet. H ighly
susceptible wetlands include
the following types: fens,
sedge meadows, bogs, low
prairies, conifer swamps,
shrubswamps,otherforested
wetlands,fresh wet meadows,
shallow marshes, deep
marshes, and seasonally
flooded basins. W etland
boundarydelineationsshallbe
madein accordancewith §N R
103.08(1m). This paragraph
does not applyto wetlands
that have been completely
filled in accordance with all
applicable state and federal
regulations.Theprotectivearea
for wetlandsthat have been
partiallyfilled in accordance
with all applicable state and
federal regulations shall be
measured from the wetland
boundarydelineation afterfill
hasbeen placed.

e.Forlesssusceptiblewetlands,
10 percent of the average
wetland width,but no less
than 10 feet normorethan
30 feet. L ess susceptible
wetlands include degraded
wetlands dominated by
invasivespeciessuch asreed
canarygrass.

f. In §1.a., d. and e.,
determinationsof theex tent
of the protective area
adjacent to wetlandsshallbe
made on the basis of the
sensitivity and runoff
susceptibilityof thewetland
in accordance with the
standards and criteria in
§N R 103.03.

g.For concentrated flow
channelswith drainageareas
greater than 130 acres, 10
feet.

2.Thisparagraph appliesto post-
construction sites located
within a protectivearea,except
thoseareasex empted pursuant
to Sub.4.

3.The following requirements
shallbemet:

a.Impervious surfaces shall be
kept out of theprotectivearea
to the maximum extent
practicable. The stormwater
management plan shallcontain
a written site-specific
explanation for anypartsof
the protective area that are
disturbedduringconstruction.

b.W here land disturbing
construction activity occurs
within a protectivearea,and
whereno impervioussurface
is present, adequate sod or
self-sustaining vegetative
coverof 70% orgreatershall
beestablishedandmaintained.
The adequate sod or self-
sustaining vegetative cover
shall besufficient to provide
forbankstability,maintenance
of fish habitat and filtering of
pollutants from upslope
overland flow areas under
sheet flow conditions.N on-
vegetative materials,such as
rockriprap,maybeemployed
on thebank asnecessaryto
prevent erosion,such ason
steep slopes or where high
velocityflowsoccur.

c.B est management practices
such asfilterstrips,swales,or
wet detention basinsthat are
designedto controlpollutants
from non-point sourcesmay
be located in the protective
area.

4.Thisparagraph doesnot apply
to:

a.Redevelopment post-
construction sites.

b.In-fill development areas
lessthan 5acres.

c.Structuresthat crossoraccess
surface waters such as boat
landings,bridges,andculverts.

d.Structures constructed in
accordance with
§59.692(1v),W is.Stats.

e.P ost-construction sites from
which runoff doesnot enter
thesurfacewater,except to the
extent that vegetative ground
coverisnecessaryto maintain
bank stability.

(f) D RA IN A GE SYSTE M . W here
conditionsaresuch that thedepth to
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thewatertableisthree(3)feet or
greater during at least nine (9)
monthsof theyear,thestormwater
drainage system for the site shall
include grassed swales for area
drainage and underground
perforated drainage pipefor storm
runoff conveyance, except on
industrial and commercial sites,or
siteswheretheCityE ngineerfinds
theaboveto beimpracticable.

(g) FUE L IN G A N D V E H IC L E
M A IN TE N A N CE A RE A S. Fueling
and vehiclemaintenanceareasshall,to
themaximum extent practicable,have
B M P s designed, installed and
maintained to reducepetroleum within
runoff,such that therunoff that enters
watersof thestatecontainsno visible
petroleum sheen.

(h) SW A L E TRE A TM E N T FO R
TRA N SP O RTA TIO N
FA C IL ITIE S.

1. A pplicability.E xcept asprovided
in Sub.2.,transportation facilities
that use swales for runoff
conveyance and pollutant
removal meet all of the
requirementsof thissection,if
the swalesare designed to the
maximum extent practicable to
do allof thefollowing:

a. B e vegetated. H owever,
where appropriate, non-
vegetative measuresmaybe
employed to prevent erosion
or provide for runoff
treatment,suchasrockriprap
stabilization orcheckdams.

b. Carryrunoff through a swale
for200feet ormorein length
that isdesigned with a flow
velocityno greater than 1.5
feet persecond forthepeak
flow generated using eithera
2-year,24-hourdesign storm
or a 2-year storm with a
duration equalto thetimeof
concentration asappropriate.
If a swale of 200 feet in
length cannot be designed
with a flow velocityof 1.5
feet persecond orless,then
the flow velocity shall be
reduced to the maximum
extent practicable.

2. E xemptions.TheC ityE ngineer
may, consistent with water

qualitystandards,require other
provisionsof thissection bemet
on a transportation facilitywith
an averagedailytravelof vehicles
greaterthan 2,500and wherethe
initial surfacewaterof thestate
that therunoff directlyentersis
anyof thefollowing:

a. O utstanding resource
waters.

b. E x ceptional resource
waters.

c. W aterslisted in §303(d)of
thefederal clean wateract
that are identified as
impaired in w hole or in
part, due to nonpoint
sourceimpacts.

d. W aters where targeted
performance standards
are developed under
§N R 151.004,W is.A dm.
C ode, to meet water
qualitystandards.

(4) GE N E RA L CO N SID E RA TIO N S FO R O N -
SITE A N D O FF-SITE STO RM W A TE R
M A N A GE M E N T M E A SURE S. The
following considerationsshall beobserved in
managingrunoff:

(a) N aturaltopographyand land cover
features such as natural swales,
natural depressions, native soil
infiltrating capacity, and natural
groundwater recharge areas shall
be preserved and used, to the
ex tent possible, to meet the
requirementsof thissection.

(b) E mergency overland flow for all
stormwater facilities shall be
provided to prevent exceeding the
safecapacityof downstream drainage
facilitiesand prevent endangerment
of downstream propertyor public
safety.

(5) L O C A TIO N A N D RE GIO N A L
TRE A TM E N T O P TIO N .

(a) TheB M P smaybelocated on-site
or off-site as part of a regional
stormwater device, practice or
system.

(b) P ost-construction runoff within a
non-navigable surface water that
flowsinto a B M P ,such asa wet
detention pond,isnot required to
meet theperformancestandardsof
this ordinance. P ost-construction
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B M P s may be located in non-
navigablesurfacewaters.

(c) E xcept asallowed underpar.(d),
post-construction runoff from new
development shall meet thepost-
construction performance
standards prior to entering a
navigablesurfacewater.

(d) P ost-construction runoff from any
development within a navigable
surface water that flows into a
B M P isnot required to meet the
performance standards of this
ordinanceif:

1.TheB M P wasconstructed prior
to the effective date of this
ordinance and the B M P either
received a permit issued under
Ch.30,Stats.,ortheB M P did
not requirea C h.30,W is.Stats.,
permit;and

2.The B M P is designed to
providerunoff treatment from
futureuplanddevelopment.

(e) Runoff from existing development,
redevelopment and in-fill areasshall
meet the post-construction
performance standards in
accordancewith thisparagraph.

1.To the maximum extent
practicable, B M P s shall be
located to treat runoff prior to
discharge to navigable surface
waters.

2.P ost-construction B M P s for
such runoff maybelocated in a
navigable surface water if
allowable under all other
applicable federal, state, and
local regulations such as C h.
N R 103,W is.A dm.C odeand
C h.30,W is.Stats.

(f) The discharge of runoff from a
B M P , such as a wet detention
pond, or after a series of such
B M P sissubject to thischapter.

(g) TheC ityE ngineermayapproveoff-
site management measuresprovided
that allof thefollowingconditionsare
met:

1.TheC ityE ngineerdeterminesthat
the post-construction runoff is

covered by a storm-water
management system plan that is
approved bytheCityof B araboo
and that contains management
requirementsconsistent with the
purpose and intent of this
ordinance.

2.Theoff-sitefacilitymeetsallof
thefollowingconditions:

a.Thefacilityisin place.

b.The facilityisdesigned and
adequatelysized to providea
level of stormwater control
equal to orgreaterthan that
which would beafforded by
on-sitepracticesmeeting the
performancestandardsof this
ordinance.

c.The facility has a legally
obligated entityresponsible
for itslong-term operation
andmaintenance.

(h) W here a regional treatment option
exists such that the City E ngineer
exemptstheapplicant from allorpart
of the minimum on-site stormwater
management requirements, the
applicant shallberequired to paya fee
in an amount determined in
negotiation with theC ityE ngineer.In
determining the fee for post
construction runoff,theCityE ngineer
shallconsideran equitabledistribution
of the cost for land, engineering
design,construction,and maintenance
of theregionaltreatment option.

(6) A L TE RN A TE RE Q UIRE M E N TS. The
CityE ngineerhasestablished thefollowing
stormwatermanagement requirementsmore
stringent than thoseset forth in orderto
provide an added level of protection for
sensitiveresources.

14.68 PERMITTING REQUIREMENTS,
PROCEDURES AND FEES.

(1) P E RM IT RE Q UIRE D . Unless specifically
excluded bythisO rdinance,no land occupier
orland usermayundertakea land disturbing
activity subject to this O rdinance without
receivinga permit from theCityE ngineerprior
to commencing the proposed activity. The
B uilding Inspector shall not issue a building
permit orconstruction sitepermit involvingany
land disturbing activity unless and until a
determination has been made bythe City
E ngineerwhethera permit isrequired under
thissubchapter.E ach land occupier or land
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userdesiring to undertakea regulated activity
subject to thisordinanceshall submit to the
CityE ngineer an application for a permit
togetherwith theappropriatefeerequired by
the fee schedule asadopted bythe C ityof
B araboo C ommon C ouncil.

(2) P E RM IT A P P L IC A TIO N A N D FE E S.
Unless specifically excluded by this
ordinance,anyresponsiblepartydesiring a
permit shall submit to theC ityE ngineera
permit application madeon a form provided
bytheCityE ngineerforthat purpose.

(a) E xceptionsto theserequirementsare
asfollows:

1.The owner and occupier of
public landsare exempt from
payment of anypermit fees;

2.For its convenience, the C ity
E ngineer may enter into an
agreement with public or private
utilitiesand governmental unitsto
waive the need for a permit for
each individual land disturbing
activity, if the utility or
governmental unit will agree to
adopt and follow a procedurefor
each land disturbing activitythat
meets all applicable standards
contained in this O rdinance.
Further, the agreement shall
provide that in the event that a
utilityorgovernmentalunit activity
fails to meet the standard, the
agreement shall terminateand the
utilityor governmental unit shall
besubject to thepenaltiesset forth
herein.

(b)Unless otherwise excepted by this
ordinance,a permit application must be
accompanied by a storm-water
management plan, a maintenance
agreement, and a non-refundable
permit administration fee.

(c) Thestormwatermanagement plan shall
beprepared to meet therequirementsof
14.67 and 14.69, the maintenance
agreement shall beprepared to meet the
requirements of 14.70, the financial
guaranteeshallmeet therequirementsof
14.71,and feesshallbethoseestablished
bytheC ommon C ouncil asset forth in
14.72.

(3) RE V IE W A N D A P P RO V A L O F P E RM IT
A P P L IC A TIO N . The C ity E ngineer shall
review anypermit application that issubmitted
with a stormwater management plan,

maintenanceagreement,and therequired fee.
The following approval procedure shall be
used:

(a) W ithin 30calendardaysof thereceipt of
a completepermit application,including
allitemsasrequired bySub.(2),theCity
E ngineer shall inform the applicant in
writingwhethertheapplication,plan,and
maintenanceagreement areapproved or
disapproved based on therequirements
of thisordinance.

(b)If the stormwater permit application,
plan,and maintenanceagreement are
approved, or if an agreed upon
payment of feesin lieu of stormwater
management practicesismade,theC ity
E ngineershallissuethepermit.

(c) If the stormwater permit application,
plan or maintenance agreement is
disapproved,the C ityE ngineer shall
detail in writing the reasons for
disapproval.

(d)The City E ngineer may request
additional information from the
applicant. If additional information is
submitted,theCityE ngineershall have
30 business days from the date the
additional information is received to
inform theapplicant that theplan,and
maintenance agreement are either
approvedordisapproved.

(e) FailurebytheC ityE ngineerto inform
the permit applicant of a decision
within 30 businessdaysof a required
submittal shall be deemed to mean
approval of the submittal and the
applicant mayproceed asif a permit
hadbeen issued.

(4) P E RM IT RE Q UIRE M E N TS. A ll permits
issued underthisordinanceshallbesubject to
thefollowingconditions,andholdersof permits
issued underthisordinanceshallbedeemed to
have accepted these conditions. The C ity
E ngineermaysuspend orrevokea permit for
violation of a permit condition, following
written notification of the responsible party.
A n action bytheC ityE ngineerto suspend or
revoke this permit may be appealed in
accordancewith14.75.

(a) Compliancewith thispermit doesnot
relieve the responsible partyof the
responsibility to comply with other
applicablefederal,state,and local laws
andregulations.
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(b)Theresponsiblepartyshall design and
install all structural and non-structural
stormwater management measuresin
accordance with the approved
stormwatermanagement plan and this
permit.

(c) The responsible partyshall notifythe
CityE ngineer at least 2 businessdays
before commencing any work in
conjunction with the stormwater
management plan, and within ten
businessdaysupon completion of the
stormwater management practices. If
required as a special condition under
Sub.(5),theresponsiblepartyshallmake
additional notification according to a
scheduleset forth bytheC ityE ngineer
so that practice installations can be
inspectedduringconstruction.

(d) P racticeinstallationsrequired aspart of
thisordinanceshallbecertified"asbuilt"
by a licensed professional engineer.
Completed stormwater management
practicesmust passa finalinspection by
the C ityE ngineer or its designee to
determineif theyarein accordancewith
the approved stormwater management
plan and ordinance.TheCityE ngineer
or its designee shall notify the
responsible party in writing of any
changes required in such practices to
bring them into compliance with the
conditionsof thispermit.

(e) Theresponsiblepartyshall notifythe
City E ngineer of any significant
modificationsit intendsto maketo an
approved stormwater management
plan.TheCityE ngineer mayrequire
that the pro-posed modifications be
submitted to it forapproval priorto
incorporation into the storm-water
management plan andexecution bythe
responsibleparty.

(f) Theresponsiblepartyshallmaintain all
stormwater management practices in
accordance with the stormwater
management plan until the practices
eitherbecometheresponsibilityof the
Common C ouncil,oraretransferredto
subsequent privateownersasspecified
in the approved maintenance
agreement. The responsible party
authorizes the C ity E ngineer to
perform any work or operations
necessary to bring stormwater
management measures into
conformance with the approved
stormwater management plan, and
consents to a special assessment or

charge against the property as
authorizedunderSubch.V IIof Ch.66,
W is.Stats.,orto charging such costs
against thefinancial guaranteeposted
under14.71.

(g)If so directed bytheC ityE ngineer,
the responsible partyshall repair at
theresponsibleparty'sow n expense
all damage to adjoining municipal
facilitiesand drainagewayscaused by
runoff,w heresuch damageiscaused
by activities that are not in
compliancewith theapproved storm-
watermanagement plan.

(h)The responsible partyshall permit
propertyaccessto theC ityE ngineer
or its designee for the purpose of
inspecting the property for
compliance with the approved
stormwater management plan and
thispermit.

(i) W here site development or
redevelopment involves changes in
direction, increases in peak rate
and/ortotalvolumeof runoff from a
site,the C ityE ngineer mayrequire
the responsible party to make
appropriate legal arrangements with
affected propertyowners concerning
the prevention of endangerment to
propertyorpublicsafety.

(j) The responsible partyissubject to
the enforcement actions and
penalties detailed in 14.74, if the
responsiblepartyfailsto complywith
thetermsof thispermit.

(5) P ermit C onditions. In addition to the
requirementsneeded to meet theperformance
standardsin 14.67 ora financial guaranteeas
provided forin 14.71,all permitsissued under
thisO rdinance shall beissued subject to the
following conditionsand requirementsand any
permittee who begins to perform anyland
disturbingactivityauthorized bypermit shallbe
deemedto haveacceptedallof theseconditions:

(a) That all land disturbances,
construction anddevelopment willbe
donepursuant to thecontrol plan as
approvedbytheC ityE ngineer.

(b) That thepermitteeshallfilea noticeof
completion of all land disturbing
activities and/or the com-pletion of
installation of all on-site detention
facilities within 10 days after
completion.
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(c) That approval in writing must be
obtained from the C ity E ngineer
prior to any modifications to the
approvedcontrolplan

(d)That thepermitteewill beresponsible
formaintaining allroads,road rightsof
way, streets, runoff, and drainage
facilitiesand drainagewaysasspecified
in the approved plan until theyare
acceptedandbecometheresponsibility
of a governmentalentity.

(e) That thepermitteewill beresponsible
forrepairing anydamageat hisorher
expenseto all adjoining surfacesand
drainagewayscaused byrunoff and/or
sedimentation resulting from activities
which arenot in compliancewith the
approvedplan.

(f) That the permittee must provide and
installat hisorherexpenseall drainage,
and runoff control improvements as
required by this O rdinance and the
approved control plan,and also must
bearhisorherproportionateshareof the
total cost of off siteimprovementsto
drainagewaysbased upon theexisting
developed drainage area or planned
development of the drainage area,as
deter-mined bythe C ityE ngineer,in
accordancewithC h.18of thisC ode.

(g)That no w orkwillbedoneon thesite
during anyperiod of time that the
average hourlywind velocityat the
location of the land disturbing
activityexceedstwenty(20)milesper
hour,unlessprovision hasbeen made
to eliminatedust andblowingdirt.

(h)That no portion of the land which
undergoes the land disturbing activity
willbeallowedto remain uncovered for
greaterthan two (2)weeksafternotice
isgiven to theC ityE ngineerthat the
landdisturbingactivityiscompleted.

(i) That thepermitteeagreesto permit the
C ityE ngineerto enteronto theland
regulated underthisO rdinanceforthe
purpose of inspecting for compliance
with the approved control plan and
permit.

(j) That thepermitteeauthorizestheC ity
E ngineer to perform any work or
operations necessary to bring the
condition of thelandsinto conformity
with theapproved controlplan orplan
asmodified bytheC ityE ngineerand

furtherconsentsto theCityof B araboo
placing the total of the costs and
ex pensesof such w ork and operations
upon the tax roll as a special tax
against theproperty.

(6) P ermit D uration. P ermits issued under this
section shall bevalid fora period beginning
with thedateof issuancebytheCityE ngineer
and extending six monthsfrom the date of
issuance.A llworkmust becompleted priorto
theexpiration dateof thepermit.H owever,the
CityE ngineer is authorized to extend the
expiration dateof thepermit if heorshefinds
that such an extension will not cause an
increasein runoff.TheC ityE ngineerisfurther
authorized to modifytheplansif necessaryto
prevent anyincreasein runoff resulting from
anyextension.

14.69 STORMWATER MANAGEMENT PLAN.

(1) P L A N RE Q UIRE M E N TS.Thestormwater
management plan required under14.67(2)
shall contain anysuch information that
theC ityE ngineermayneed to determine
requirementsforrunoff control.Theplan
shall contain at a minimum thefollowing
information:

(a) N ame,address,and telephonenumber
for the following or their designees:
landowner;developer;project engineer
for practice design and certification;
person(s)responsibleforinstallation of
stormwatermanagement practices;and
person(s)responsibleformaintenance
of stormwater management practices
prior to the transfer, if any, of
maintenance responsibility to another
party.

(b) A proper legal description of the
propertyproposed to bedeveloped,
referenced to the U.S.P ublic L and
Surveysystem or to block and lot
numbers within a recorded land
subdivision plat.

(c) P re-development site conditions,
including oneormoresitemapsat a
scaleof not lessthan oneinch equals
100 feet.The site mapsshall show
thefollowing:

1.Site location and legal property
description;

2.P redominant soil types and
hydrologicsoilgroups;

3.E x isting cover type and
condition;

4.E x isting impervioussurfacesand
structures;
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5.Topographic contoursof thesite
at a scalenot to exceedfivefeet;

6.Topographyand drainagenetwork
includingenough of thecontiguous
propertiesto show runoff patterns
onto,through,andfrom thesite;

7.W atercoursesthat mayaffect or
be affected byrunoff from the
site;

8.Flow path and direction for all
stormwaterconveyancesections;

9.W atershed boundaries used in
hydrologydeterminationsto show
compliance with performance
standards;

10.L akes, streams, wetlands,
channels, ditches, and other
watercourseson and immediately
adjacent to thesite;

11.L imitsof the100yearfloodplain;

12.L ocation of wells and wellhead
protection areas covering the
project area and delineated
pursuant to §N R 811.16, W is.
A dm.C ode.

(d) P ost-development site conditions,
including:

1.N ame, address, and telephone
number of the land occupier,
along with the name and
telephone number of the party
responsible for maintaining
erosion controlstructures.

2.L imits of natural floodplain(s),
basedon a 100-yearflood,if any.

3. A timing scheduleindicating the
anticipated starting and
completion dates of the
development sequence and the
timeof exposureof each area of
soildisturbingactivitypriorto the
completion of effectivemeasures
forerosion andsediment control.

4. E xplanation of theprovisionsto
preserve and use natural
topography and land cover
featuresto minimize changesin
peak flow runoff rates and
volumes to surface waters and
wetlands.

5. E xplanation of anyrestrictionson
stormwatermanagement measures
in thedevelopment area imposed
bywellhead protection plansand
ordinances.

6. O neormoresitemapsat a scaleof
not lessthan 1inch equals100feet
showingthefollowing:

a.P ost-construction pervious
areasincluding vegetativecover
typeandconditions(description
shall bein such termsas:lawn,
turfgrass, shrubbery, trees,
forest cover,riprap,mulch,etc.);

b.M akeupof proposed surfacesoil
(upper six inches)on areasnot
covered bybuildings,structures,
or pavement (description shall
be in such terms as: original
surface soil, subsoil, sandy,
heavyclay,stony,etc.);

c.Impervious surfaces including
all buildings, structures, and
pavement,shown in squarefeet
orto scaleon a plan map;

d.P ost-construction vertical
topography at a contour
intervalsuitableto thesiteand
as approved by the C ity
E ngineer up to a maximum
five(5)foot contourinterval;

e.P ost-construction drainage
netw ork including enough of
the contiguous properties to
show runoff patterns onto,
through, and from the site;
locations and dimensions of
drainageeasements;

f. L ocations of maintenance
easements specified in the
maintenanceagreement;

g.Flow path and direction forall
stormwater conveyance
sections;

h.L ocation and type of all
stormwater management
conveyance and treatment
practices,including theon-site
and off-sitetributarydrainage
area;

i. L ocation and type of
conveyance system that will
carryrunoff from thedrainage
and treatment practicesto the
nearest adequateoutlet suchasa
curbed street,storm drain,or
naturaldrainageway;
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j. W atershed boundariesused in
hydrologyand pollutant loading
calculationsand anychangesto
lakes, streams, wetlands,
channels, ditches, and other
watercourses on and
immediatelyadjacent to thesite;

k.L ocation of proposed land
disturbing activity, proposed
disturbance of protective cover,
anyproposed additionalstructure
on thesite,areasto beseeded or
mulched,areasto bevegetatively
stabilized and areas to be left
undisturbed;

l.E levations, dimensions,
locationsof all proposed
soil disturbing activities
including where topsoil
willbestockpiled,so it will
not contribute to erosion
andsedimentation;

m.The finished grade,stated in
feet horizontal to thevertical,
orcut andfillslopes;

n.Kinds of utilities and
proposedareasof installation;

7. H ydrology and pollutant
loadingcomputationsasneeded
to show compliance with
performance standards. The
computationsshallbemadefor
each discharge point in the
development, and the
geographicareasusedin making
thecalculationsshall beclearly
cross-referenced to therequired
map(s). This section should
include:

a.E stimated peak flow rates
and surface runoff of the
area based on two (2),five
(5), ten (10), twenty-five
(25), fifty (50), and one
hundred (100) year
recurrence interval storm
events. P eak flows based
upon therecurrenceinterval
of syntheticstorm frequency
eventsshall berequired in
theevent that storm runoff
orstream flow data isnot
avail-ablein thearea;

b.A reas used in the TR-55
computations, clearly
marked and labeled in a
consistent manner;

c.The storm event recurrence
interval and dischargeratein
cubic feet persecond which
the design of plansfor the
sitelocation isbasedupon;

d.P roposed provisions to carry
runoff to thenearest adequate
outlet,such asa curbed street,
storm drain ornaturaldrainage
way,including the routing of
roof drainage;

e.D esign computations and
applicableassumptionsfor all
structural measurers for
erosion and sediment pollution
control and water
management. V olume and
velocityof flow must begiven
for all surface water
conveyancemeasuresand pipe
outfalls. Surface runoff
computations shall be
submitted to theC ityE ngineer
in accordance with current
administrative guidelines
approved bytheP ublic Safety
Committee;

f. E stimate of cost of erosion
and sediment control and
water management structures
andfeatures;

g.P rovisionsformaintenanceof
control facilities including
easementsto insure short as
well aslong term stormwater
management. The future
maintenanceplan shalldescribe
therecommended periodsfor
inspection and maintenanceas
well as list the responsible
partiesto perform the work.
A nticipated costs for regular
maintenanceshall beincluded
in theplan;

h.Seeding mixtures and rates,
lime,and fertilizer application
rates,and kind and quantityof
mulching forboth temporary
and permanent vegetative
controlmeasures.
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8. Results of investigations of
soilsand groundwater required for the
placement and design of stormwater
management measures.D etaileddrawings
includingcross-sectionsandprofilesof all
permanent stormwater conveyance and
treatment practices.

(e) A description and installation schedule
for the stormwater management
practices needed to meet the
performancestandardsin 14.67.

(f) A maintenanceplan developed forthe
life of each stormwater management
practice including the required
maintenanceactivitiesandmaintenance
activityschedule.

(g) Cost estimatesfor the construction,
operation,and maintenance of each
stormwatermanagement practice.

(h) O ther information requested in
writing by the City E ngineer to
determine compliance of the
proposed stormwater management
measureswith theprovisionsof this
ordinance.

(i) A ll site investigations,plans,designs,
computations,and drawings shall be
certified by a licensed professional
engineerto beprepared in accordance
with accepted engineering practiceand
requirementsof thisordinance.

(2) A L TE RN A TE RE Q UIRE M E N TS. The
City E ngineer may prescribe alternative
submittalrequirementsforapplicantsseeking
an exemption to on-site stormwater
management performance standards under
§14.67(5).

(3) P L A N S P RE P A RE D B Y C ITY
E N GIN E E R.A san alternativeto submitting
thecontrolplan forparcelsof 0.5acreorless,
asspecified in §14.64(1)the CityE ngineer
may,if timepermits,preparea runoff control
plan for the applicant's proposed land
disturbing activity, adequate to meet the
appropriate standards of §14.67.The City
E ngineermayrequiretheapplicant to submit
anydata orinformation that isnecessaryto
preparesuch a plan.A lso,theapplicant must
submit thepermit application andappropriate
application fee as specified in §14.72. In
addition to the permit application fee,the
applicant must paytheplan preparation feeas
specified in thescheduleasadopted bythe
Common C ouncil.

14.70 MAINTENANCE AGREEMENT.

(1)M A IN TE N A N C E A GRE E M E N T
RE Q UIRE D . The maintenance agreement
required under §14.68(2) for stormwater
management practicesshall bean agreement
between the City E ngineer and the
responsiblepartyto provideformaintenance
of stormwaterpracticesbeyond theduration
period of this permit. The maintenance
agreement shall be filed with the C ounty
Register of D eeds as a property deed
restriction so that it is binding upon all
subsequent ownersof theland served bythe
stormwatermanagement practices.

(2) A GRE E M E N T P RO V ISIO N S. The
maintenanceagreement shall contain the
following information and provisionsand
beconsistent with themaintenanceplan
requiredby§14.69(1)(f):

(a) Identification of thestormwaterfacilities
and designation of the drainage area
servedbythefacilities.

(b) A scheduleforregularmaintenanceof
each aspect of the stormwater
management system consistent with
the stormwater management plan
requiredunder§14.67(2).

(c) Identification of theresponsibleparty(s),
organization or city,county,town or
village responsible for long term
maintenance of the stormwater
management practicesidentified in the
stormwatermanage-ment plan required
under§14.67(2).

(d)Requirement that the responsible
party(s), organization, or city, county,
town orvillageshallmaintain stormwater
management practices in accordance
withthescheduleincludedin par.(b).

(e) A uthorization fortheCityE ngineerto
access the property to conduct
inspectionsof stormwatermanagement
practicesasnecessaryto ascertain that
thepracticesarebeing maintained and
operated in accordance with the
agreement.

(f) A requirement on theC ityE ngineer to
maintain public recordsof theresultsof
the site inspections, to inform the
responsible party responsible for
maintenanceof theinspection results,and
to specifically indicate any corrective
actionsrequired to bring thestormwater
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management practiceinto properworking
condition.

(g) A greement that the partydesignated
underpar.(c),asresponsibleforlong
term maintenance of the stormwater
management practices,shallbenotified
bytheCityE ngineerof maintenance
problems which require correction.
Thespecifiedcorrectiveactionsshallbe
undertaken within a reasonable time
frameasset bytheCityE ngineer.

(h)A uthorization of the CityE ngineer to
perform thecorrected actionsidentified
in theinspection report if theresponsible
partydesignated underpar.(c)doesnot
make the required corrections in the
specified timeperiod.TheC ityE ngineer
shall entertheamount dueon thetax
rollsand collect themoneyasa special
chargeagainst thepropertypursuant to
Subch.V IIof C h.66,W is.Stats.

14.71 FINANCIAL GUARANTEE.

(1) E STA B L ISH M E N T O F TH E
GUA RA N TE E .TheCityE ngineermayrequire
thesubmittal of a financial guarantee,theform
andtypeof which shallbeacceptableto theCity
E ngineer.Thefinancialguaranteeshallbein an
amount determined bytheCityE ngineerto be
the estimated cost of construction and the
estimated cost of maintenance of the
stormwater management practicesduring the
period which the designated party in the
maintenance agreement has maintenance
responsibility.Thefinancial guaranteeshallgive
theCityE ngineertheauthorization to usethe
fundsto completethestormwatermanagement
practicesif theresponsiblepartydefaultsordoes
not properly implement the approved
stormwater management plan, upon writ-ten
notice to the responsible party by the
administeringauthoritythat therequirementsof
thisordinancehavenot been met.

(2)C O N D ITIO N S FO R RE L E A SE .
C onditionsfor thereleaseof thefinancial
guaranteeareasfollows:

(a) The City E ngineer shall release the
portion of the financial guarantee
established underthissection,lessany
costsincurred bytheCityE ngineerto
completeinstallation of practices,upon
submission of "as built plans" bya
licensed professionalengineer.TheC ity
E ngineer maymake provisionsfor a
partial pro-rata releaseof thefinancial
guaranteebased on thecompletion of
variousdevelopment stages.

(b)The CityE ngineer shall release the
portion of the financial guarantee
established under this section to assure
maintenance of stormwater practices,less
anycostsincurred bytheC ityE ngineer,at
such timethat theresponsibilityforpractice
maintenanceispassed on to anotherentity
viaan approvedmaintenanceagreement.

14.72 FEES.

(1) FE E SC H E D UL E . Thefeesreferred to in
other sections of this ordinance shall be
establishedbytheC ityE ngineerandmayfrom
time to time be modified byresolution.A
scheduleof thefeesestablished bytheC ity
E ngineershall beavailableforreview in the
CityClerk’soffice.

(2)CO N SUL TA N T SE RV IC E S.If theC ityretains
the services of professional consultants,
including,but not limitedto planners,engineers,
architects,attorneys,environmental specialists,
and/or otherexpertsto assist theCityin its
review of a proposed permit application and/or
runoff controlplan,and/orif theCityE ngineer
preparesorassistsin thepreparation of a runoff
controlplan forthedevelopment,theapplicant/
developermayberequiredto reimbursetheCity
fortheC ityE ngineer’stimeand forthecosts
incurred bytheC ityto retain theservicesof
such professional consultants and such
reimbursement shallbein addition to thepermit
fees and other fees paid by the
applicant/developer.Theapplicant/ developer
shallreimbursetheC ityforsaid costspromptly
upon being invoiced forthesameand theC ity
maywithholdissuanceof a permit ordelayfinal
approvalof a permit untilthesaidcostsandfees
arereimbursed to theCityin full.If thecosts
and feesarenot reimbursed to theCitywithin
30 daysof the date of billing,an additional
administrativecollection chargeof 10% of the
chargeshall beadded to theamount due,plus
interest shall accruethereon at therateof 1%
permonth until paid and such chargeshall be
extended upon thecurrent ornext tax rollasa
chargeagainst thesubject propertyforcurrent
servicesasprovided in §66.60(16),W is.Stats.
TheCitymayrequiretheapplicant/developerto
enter into an agreement providing for the
reimbursement to theC ityforsaidcostsandthe
said agreement may require the
applicant/developer to file with the Cityan
IrrevocableL etterof Credit orotherappropriate
sureties meeting the approval of the City
A ttorneyequal to the estimated cost of said
services.

14.73 ADMINISTRATION. In theadministration and
enforcement of thisO rdinance,theC ityE ngineer
shallperform thefollowingduties:
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(1) Keep an accurate record of all plan data
received, plans approved, permits issued,
inspectionsmadeandotherofficialactionsand
makea periodic permit activityreport to the
P ublicSafetyC ommittee.

(2)P repare plans for runoff control w hen
requested to do so bythepermit application
pursuant to §14.68, but only after the
appropriatefeeisreceived.

(3) Review all plans and permit applications
receivedwhen accompaniedwiththenecessary
information and theappropriatefeeand issue
thepermitsrequired by§14.68(1)of thisCode
in accordancewith theprocedureasset out in
this C ode, but only when the erosion,
sedimentation andrunoff willbecontrolled to
meet thestandardsof §14.67.

(4)Investigate all complaints made to the
application of thisO rdinance.

(5) Revoke any permit granted under this
O rdinanceif it isfound that theholderof the
permit hasmisrepresented anymaterialfact in
hisorherpermit application orplan;orhas
failed to complywith theplan asoriginally
approved or as modified in writing
subsequentlybythe C ityE ngineer;or has
violated anyof theother conditionsof the
permit asissuedto theapplicant.

14.74 ENFORCEMENT.

(1) A nyland disturbing construction activityor
post-construction runoff initiated after the
effective date of this ordinance by any
person, firm, association, or corporation
subject to theordinanceprovisionsshall be
deemed a violation unless conducted in
accordance with the requirements of this
ordinance.

(2)TheC ityE ngineershallnotifytheresponsible
partybycertified mail of anynon-complying
land disturbing construction activityorpost-
construction runoff.Thenoticeshalldescribe
thenatureof theviolation,remedial actions
needed,a scheduleforremedial action,and
additional enforcement action that maybe
taken.

(3)Upon receipt of written notification from
the C ity E ngineer under Sub. (2), the
responsible partyshall correct work that
does not comply with the stormwater
management plan orotherprovisionsof this
permit.The responsible partyshall make
corrections as necessary to meet the
specificationsand scheduleset forth bythe
C ityE ngineerin thenotice.

(4)If theviolationsto a permit issued pursuant to
thisordinancearelikelyto result in damageto
properties,public facilities,or watersof the
state,theC ityE ngineermayentertheland
and take emergency actions necessary to
prevent such damage.Thecostsincurred by
theC ityE ngineerplusinterest and legalcosts
shallbebilledto theresponsibleparty.

(5)TheC ityE ngineerisauthorized to post a
stop w ork order on all land disturbing
construction activitythat isin violation of
this ordinance, or to request the C ity
A ttorneyto obtain a ceaseand desist order
in anycourt with jurisdiction.

(6)TheC ityE ngineermayrevokea permit issued
underthisordinancefornon-compliancewith
ordinanceprovisions.

(7) A nypermit revocation,stop work order,or
ceaseand desist ordershall remain in effect
unlessretracted bytheC ityE ngineerorbya
court with jurisdiction.

(8)TheC ityE ngineerisauthorized to referany
violation of thisordinance,orof a stopwork
order or cease and desist order issued
pursuant to this ordinance, to the C ity
A ttorneyfor thecommencement of further
legal proceedings in any court with
jurisdiction.

(9) A ny person, firm, association, or
corporation who doesnot complywith the
provisionsof thisC odeshallbesubject to a
forfeitureof not lessthan $50ormorethan
$500peroffense,togetherwith thecostsof
prosecution. E ach daythat the violation
ex istsshallconstitutea separateoffense.

(10)C ompliance with the provisions of this
ordinance may also be enforced by
injunction in anycourt with jurisdiction.It
shall not be necessary to prosecute for
forfeitureora ceaseand desist orderbefore
re-sortingto injunctionalproceedings.

(11)W hen theCityE ngineerdeterminesthat the
holder of a permit issued pursuant to this
ordinance hasfailed to follow practicesset
forth in thestormwatermanagement plan,or
hasfailedto complywithschedulesset forthin
said stormwater management plan,the C ity
E ngineer or a partydesignated bythe C ity
E ngineer may enter upon the land and
perform the work or other operations
necessaryto bring thecondition of said lands
into conformance with requirementsof the
approved plan.TheCityE ngineershallkeepa
detailed accounting of thecostsand expenses
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of performing this work.These costs and
expensesshallbededucted from anyfinancial
securityposted pursuant to §14.61 of this
Code.W here such a securityhasnot been
established, or where such a security is
insufficient to coverthesecosts,thecostsand
expensesshall beentered on thetax roll asa
special charge against the property and
collected with anyothertaxeslevied thereon
fortheyearin whichtheworkiscompleted.

14.75 APPEALS.

(1) B O A RD O F P UB L IC W O RKS.TheB oard
of P ublic W orks(P ublic SafetyC ommittee)
shallhearanddecideappealswhereit isalleged
that thereiserrorin anyorder,decision or
determination madebytheC ityE ngineerin
administering thisordinance.Thecommittee
shall use the rules,procedures,duties,and
powersauthorized by§62.l4,W is.Stats.,§1.24
of this C ode,and such other powers and
dutiesassigned bytheCouncil.Upon appeal,
thecommitteemayauthorizevariancesfrom
thepro-visionsof thisordinancethat arenot
contraryto the public interest,and where
owing to special conditions a literal
enforcement of the ordinance will result in
unnecessaryhardship.

(2) W H O M A Y A P P E A L . A ppeals to the
committeemaybetaken byanyaggrieved
person orbyan officer,department,board,
orbureau of theC ityof B araboo affectedby
the order, requirement, decision or
determination made bythe C ityE ngineer.
For the purpose of this O rdinance,
aggrieved person shall includeapplicant and
property owners who ow n land that is
subject to theO rdinance.

14.76 SEVERABILITY. If any section, clause,
provision orportion of thisordinanceisjudged
unconstitutionalorinvalidbya court of competent
jurisdiction,theremainderof theordinanceshall
remain in force and not be affected bysuch
judgment.

14.76 EFFECTIVE DATE.Thisordinanceshallbein
forceand effect from and afteritsadoption and
publication.Theaboveand foregoing ordinance
wasdulyadopted bytheCommon Councilof the
Cityof B araboo on the13th dayof M ay,2008.

14.78 thru 14.79 (Reserved)

SUBCHAPTER V: ILLICIT STORMWATER
DISCHARGE

14.80 GENERAL PROVISIONS

(1) A UTH O RITY . This chapter is adopted
undertheauthoritygranted by§283.33,W is.
Stats.and required by§N R 216.07(3)(a),W is.
A dm.C ode.

(2) L E GISL A TIV E FIN D IN GS. TheC ommon
Council of the C ityof B araboo finds that
discharges to the municipal separate storm
sewersystem that arenot composed entirely
of stormwaterrun-off contributeto increased
nonpoint sourcepollution anddegradation of
receiving waters. The impacts of these
dischargesadverselyaffect public health and
safety, drinking water supplies, recreation,
fish and other aquatic life,propertyvalues
andotherusesof landsandwaters.

(3)P URP O SE A N D IN TE N T. Thisordinance
establishes methods for controlling the
introduction of pollutantsinto themunicipal
separatestorm sewersystem (M S4)in order
to complywith requirementsof theW isconsin
P ollutant D ischarge E limination System
(W P D E S)permit process.Theobjectivesof
thisordinanceare:

(a) To regulate the contribution of non
stormwaterpollutantsto themunicipal
separatestorm sewersystem (M S4)by
stormwaterdischargesbyanyuser;

(b) To prohibit illicit connections and
discharges to the municipal separate
storm sewersystem.

(c) To establish legal authorityto carry
out all inspection,surveillance and
monitoring proceduresnecessaryto
ensure compliance with this
ordinance

(4) A B RO GA TIO N A N D GRE A TE R
RE STRIC TIO N S. It isnot intended bythis
C hapterto repeal,abrogate,annul,impairor
interfere with any existing easements,
covenants,deedrestrictions,agreements,rules,
regulations,ordinances,orpermitspreviously
adopted orissued pursuant to law.H owever,
wherever this C hapter imposes greater
restrictions,the provisionsof thisC hapter
shallgovern.

(5) IN TE RP RE TA TIO N . In their
interpretation andapplication,theprovisions
of this C hapter shall be held to be the
minimum requirements and shall not be
deemed a limitation orrepeal of anyother
power granted bythe W isconsin Statutes.
W here anyterms or requirements of this
C haptermaybeinconsistent orconflicting,
the more restrictive requirement or
interpretation shallcontrol.

14.81 DEFINITIONS.

(1) A C C ID E N TA L D ISC H A RGE meansa discharge
prohibited bythis ordinance that occurs by
chanceandwithout planningorthought priorto
occurrence.
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(2) B E ST M A N A GE M E N T P RA C TIC E
(B M P ) means a practice, technique, or
measure that is an effective, practical
means of preventing or reducing the
discharge of pollutants directly or
indirectlyto stormwater,receiving waters,
or stormwater conveyance systems.This
can include a structural or operational
practice,scheduleof activities,prohibition
of practices,general good housekeeping,
pollution prevention and educational
practices, maintenance procedures, and
other management practices systems. A
B M P mayalso bea practicethat controls
site runoff, spillage or leaks, sludge or
water disposal, or drainage from raw
materialsstorage.

(3) C L E A N W A TE R A C T meanstheFederal
W ater P ollution C ontrol A ct (33 U.S.C .
§1251 et seq.), and any subsequent
amendmentsthereto.

(4) C O N STRUC TIO N A C TIV ITY means
anyland alterationsor disturbancesthat
mayresult in soil erosion,sedimentation,
or change in runoff including but not
limited to removal of ground cover,
grading,excavating,andfillingof land.

(5) D IRE C TO R O F P UB L IC W O RKS means
theindividual,ortheindividual'sdesignee,
orthefirm,ora representativeof thefirm,
appointed or retained bythe C ityC ouncil
assigned orcharged with theresponsibility
of directingC itypublicworksprogramsand
projects, including street maintenance,
sewerand waterconstruction,and garbage,
recyclingandyardwastecollection.

(6) H A Z A RD O US M A TE RIA L means any
material,includinganysubstance,waste,or
combination thereof,which becauseof its
quantity, concentration, or physical,
chemical,orinfectiouscharacteristicsmay
cause, or significantly contribute to, a
substantial present orpotential hazard to
human health, safety, property, or the
environment w hen improperly treated,
stored, trans-ported, disposed of, or
otherwisemanaged.

(7) IL L IC IT D ISC H A RGE meansanydirect
orindirect non-stormwaterdischargeto the
municipal separate storm sewer system,
except asexempted in 14.84(1)(b)of this
ordinance.

(8) IL L E GA L C O N N E C TIO N meanseither
of thefollowing:

(a) A nypipe,open channel,drain or
conveyance,whetheron thesurface
orsubsurface,which allowsan illicit
dischargeto enterthestorm drain
system including but not limited to

anyconveyanceswhich allow any
non-stormwaterdischargeincluding
sewage, process wastewater, and
wash waterto enterthestorm drain
system,regardlessof whethersuch
pipe, open channel, drain or
conveyance has been previously
allowed,permitted,orapproved by
an authorized enforcement agency;
or

(b) A nypipe,open channel,drain or
conveyance connected to the
municipal separate storm sewer
system w hich has not been
documented in plans, maps, or
equivalent recordsand approved by
an authorizedenforcement agency.

(9) IN D USTRIA L A C TIV ITY means
activities subject to N P D E S Industrial
P ermits as defined in 40 C FR,§122.26
(b)(14).

(10)M UN IC IP A L SE P A RA TE STO RM
SE W E R SY STE M (M S4) means any
facilitydesigned or used for collecting
and/or conveying stormwater, including
but not limited to anyroadsw ith drainage
systems, highways, C ity streets, curbs,
gutters,inlets,catch basins,piped storm
drains, pumping facilities, structural
stormwater controls, ditches, swales,
natural and man-madeoraltered drainage
channels, reservoirs, and other drainage
structures,andwhich is:

(a) O wned and maintained bytheC ityof
B araboo;

(b) N ot a combinedsewer;and
(c) N ot part of a publicly ow ned

treatment w orks.

(11)W ISC O N SIN P O L L UTA N T
D ISC H A RGE E L IM IN A TIO N
SY STE M (W P D E S) STO RM W A TE R
D ISC H A RGE P E RM IT meansa permit
issued bythe W isconsin D epartment of
N atural Resources (W D N R) under
authoritydelegated pursuant to 33 USC
§1342(b)that authorizesthedischargeof
pollutantsto watersof thestate,whether
thepermit isapplicableon an individual,
group,orgeneralarea-widebasis.

(12)N O N -STO RM W A TE R D ISC H A RGE
meansanydischarge to the storm drain
system that isnot composed entirelyof
stormwater.

(13)P E RSO N means except to the extent
exempted from this ordinance, any
individual, partnership, firm, association,
joint venture, public or private
corporation, trust, estate, commission,
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board,publicorprivateinstitution,utility,
cooperative,city,countyorotherpolitical
subdivision of the State, anyinterstate
bodyoranyotherlegalentity.

(14)P O L L UTA N T meansanythingthat causes
orcontributesto pollution.P ollutantsmay
include, but are not limited to: paints,
varnishes, and solvents; petroleum
hydrocarbons;automotivefluids;cooking
grease; detergents (biodegradable or
otherwise);degreasers;cleaning chemicals;
non-hazardousliquid and solid wastesand
yardwastes;refuse,rubbish,garbage,litter,
orotherdiscarded orabandoned objects
and accumulations, so that same may
causeorcontributeto pollution;floatables;
pesticides,herbicides,and fertilizers;liquid
and solid wastes;sewage,fecal coliform
and pathogens;dissolved and particulate
metals;animal wastes;wastesand residues
that result from constructing a building or
structure; concrete and cement; and
noxiousoroffensivematterof anykind.

(15)P O L L UTIO N meansthecontamination or
other alteration of any water’s physical,
chemical or biological properties bythe
addition of anyconstituent and includesbut
isnot limited to,a changein temperature,
taste, color, turbidity, or odor of such
waters, or the discharge of any liquid,
gaseous, solid, radioactive, or other
substanceinto anysuch watersaswill oris
likelyto createa nuisanceor render such
watersharmful,detrimental orinjuriousto
the public health, safety, welfare, or
environment,or to domestic,commercial,
industrial,agricultural,recreational,orother
legitimate beneficial uses,or to livestock,
wildanimals,birds,fish orotheraquaticlife.

(16)P RE M ISE S meansanybuilding,lot,parcel
of land, or portion of land whether
improved or unimproved including
adjacent sidewalksandparkingstrips.

(17)STO RM D RA IN A GE SY STE M means
publicly-owned facilities by which storm
wateriscollected and/orconveyed,including
but not limited to anyroadswith drainage
systems, municipal streets, gutters, curbs,
inlets,piped storm drains,pumping facilities,
retention and detention basins,natural and
human-madeor altered drainagechannels,
reservoirs,andotherdrainagestructures.

(18)STO RM W A TE R meanstheflow of water
that resultsfrom,and w hich occursduring
and immediatelyfollowing,a rainfall,snow-
orice-melt event.

(19)STO RM W A TE R P O L L UTIO N
P RE V E N TIO N P L A N meansa document
which describes the best management

practicesand activitiesto beimplemented by
a person orbusinessto identifysourcesof
pollution orcontamination at a siteand the
actions to eliminate or reduce pollutant
discharges to stormwater, stormwater
conveyance systems, and/or receiving
watersto themaxi-mum ex tent practicable.

(20)STO RM W A TE R RUN O FF means the
waters derived from rains falling or
snowmelt or icemelt occurring within a
drainagearea,flowingoverthesurfaceof the
ground and/or collected in channels,
watercoursesorconduits.

(21)STRUC TURA L STO RM W A TE R
C O N TRO L meansa structural stormwater
management facilityordevicethat controls
stormwater runoff and changes the
characteristicsof that runoff including,but
not limited to,thequantityand quality,the
periodof releaseorthevelocityof flow.

(22) W A STE W A TE R means any water or
other liquid, other than uncontaminated
storm water,dischargedfrom a facility.

(23) W A TE RS O F TH E STA TE has the
meaninggiven in §281.01(18),W is.Stats.

14.82 APPLICABILITY. Thischapterappliesto all
substancesenteringtheC ityM S4generatedon any
developed orundeveloped landsunlessotherwise
authorized underand explicitlyexempted bythis
ordinanceortheW N D R.

14.83 ULTIMATE RESPONSIBILITY. The
standards set forth herein and promulgated
pursuant to this ordinance are minimum
standards; therefore this ordinance does not
intend norimplythat compliancebyanyperson
will ensurethat therewill beno contamination,
pollution, nor unauthorized discharge of
pollutants.

14.84 DISCHARGE PROHIBITIONS.

(1) P RO H IB ITIO N O F IL L IC IT
D ISC H A RGE S
(a) P rohibition. N o person shall throw ,

drain, discharge, cause to be
discharged,orallow othersundertheir
controlto dischargeinto themunicipal
separate storm sewer system or
watercourse anymaterialsother than
stormwater,including but not limited
to pollutants or waters containing
pollutants.

(b) E xemptions. The following non-
stormwater discharges are ex cluded
from 14.84(1)(a)of thisordinance:
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1.W aterlineflushing orotherpotable
watersources;

2.L andscape irrigation or lawn
watering;

3.D iverted, natural riparian habitat
and/orwetlandflow s;

4.Rising ground water,ground water
infiltration to storm drains,and/or
uncontaminated pumped
groundwater;

5.Foundation orfooting drains(not
including active ground w ater
dewatering systems) and crawl
spacepumps;

6.A irconditioningcondensation;

7.Springs;

8.N on-commercial washing of
vehicles;

9.D echlorinated (less than one
P P M chlorine) swimming pool
water;

10.Firefighting/training activities and
otherdischargesspecifiedin writing
bytheD irectorof P ublicW orksas
being necessaryto protect public
health andsafety;and

11.O therwatersourcesdetermined by
the D irector of P ublic W orks in
writing asnot containing pollutants
that causeorcontributeto waterway
degradation, including, but not
limited to,a violation of applicable
water quality standards and/or
degradation of thebioticintegrityof
surface water bodies and their
floodplains.

(2) P RO H IB ITIO N O F IL L E GA L
C O N N E C TIO N S.
(a) Theconstruction,use,maintenanceor

continued existence of illicit
connectionsto thestorm drain system
is prohibited. This prohibition
ex presslyincludes,without limitation,
illicit connectionsmade in the past,
regardlessof whethertheconnection
waspermissibleunderlaw orpractices
application orprevailingat thetimeof
connection.

(b)A person is in violation of this
ordinanceif theperson connectsa
lineconveying sewageto theM S4,
or allows such a connection to
continue.

(c) A nydrain orconveyancethat hasnot
been documented in plans,mapsor
equivalent, and w hich may be
connected to thestorm sewersystem,
shall be located by the owner or
occupant of that propertyupon receipt

of written noticeof violation from the
D irectorof P ublicW orksrequiringthat
such locating be completed. Such
notice will specifya reasonable time
period within which the location of
the drain or conveyance is to be
completed, that the drain or
conveyance be identified as storm
sewer,sanitarysewerorother,and the
outfalllocation orpoint of connection
to the storm sewer system,sanitary
sewersystem orotherdischargepoint
be identified. Results of these
investigationsare to be documented
andprovidedto theD irectorof P ublic
W orks.

14.85 SUSPENSION OF MS4 ACCESS.

(1) SUSP E N SIO N D UE TO IL L IC IT
D ISC H A RGE S IN E M E RGE N C Y
SITUA TIO N S.
(a) TheD irectorof P ublic W orksmay,

without prior notice,suspend M S4
discharge accessto a person when
such suspension isnecessaryto stop
an actual or threatened discharge
that presents or may present
imminent and substantial dangerto
theenvironment,orto thehealth or
welfareof persons,orto theM S4or
watersof thestate.

(b)If theviolatorfailsto complywith a
suspension order issued in an
emergency, the authorized
enforcement agencymaytake such
stepsasdeemednecessaryto prevent
orminimizedamageto theM S4 or
watersof thestate,orto minimize
dangerto persons.

(2) SUSP E N SIO N D UE TO TH E
D E TE C TIO N O F IL L IC IT
D ISC H A RGE .

(a) A nyperson discharging to theM S4 in
violation of this ordinance mayhave
their M S4 access terminated if such
termination would abateor reducean
illicit discharge. The authorized
enforcement agencywillnotifya violator
of theproposed termination of itsM S4
access.The violator maypetition the
authorized enforcement agencyfor a
reconsideration andhearing.

(b)A person commitsan offenseif the
person reinstates M S4 access to
premisesterminated pursuant to this
Section,without thepriorapproval of
theauthorizedenforcement agency.
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14.86 INDUSTRIAL OR CONSTRUCTION
ACTIVITY DISCHARGES. A ny person
subject to an industrial or construction activity
W P D E S stormwater discharge permit shall
complywith allprovisionsof such permit. P roof
of compliancewith saidpermit mayberequiredin
a form acceptable to the D irector of P ublic
W orkspriorto theallowing of dischargesto the
M S4.

14.87 BEST MANAGEMENT PRACTICES.

(1) TheD irectorof P ublic W orksmayadopt
requirementsidentifying B est M anagement
P ractices for anyactivity, operation, or
facilitythat maycause or contribute to
pollution orcontamination of storm water,
thestorm drain system,orw atersof the
U.S.

(2) Theow neroroperatorof a commercialor
industrial establishment shall provide,at
their ow n ex pense,reasonable protection
from accidental discharge of prohibited
materials or other wastes into the
municipal storm drain system or
watercoursesthrough theuseof structural
and non-structural B M P sidentified bythe
D irectorof P ublicW orksunderSub.(1).

(3) A nyperson responsiblefora propertyor
premise,which is,ormaybe,thesource
of an illicit discharge,mayberequired to
implement, at said person's ex pense,
structural and non-structural B M P s, in
additional to thoserequired bysub.(2),
to prevent the further discharge of
pollutants to the municipal separate
storm sewersystem.

(4) C ompliancewith all termsand conditions
of a valid W P D E S permit authorizing the
discharge of storm water associated with
industrial activity,to theextent practicable,
shall be deemed compliance with the
provisionsof thissection. These B M P s
shall be part of a stormwater pollution
prevention plan (SW P P )asnecessaryfor
compliance with requirements of the
N P D E S permit.

14.88 WATERCOURSE PROTECTION. E very
person ow ning property through w hich a
watercoursepasses,orsuch person'slessee,shall
keep and maintain that part of the watercourse
within thepropertyfreeof trash,debris,ex cessive
vegetation,and otherobstaclesthat would pollute,
contaminate,or significantlyretard the flow of
water through the watercourse.In addition,the
ow ner or lessee shall maintain existing privately
ow ned structures within or adjacent to a
watercourse, so that such structures will not

becomea hazard to theuse,function,orphysical
integrityof thewatercourse.

14.89 ACCESS AND INSPECTION OF
PROPERTIES AND FACILITIES. The
D irectorof P ublic W orksorhis/herdesignee
shall be permitted to enter and inspect
propertiesand facilitiesat reasonabletimesand
asoften asnecessaryto determinecompliance
with thisordinance.

(1)If a property or facility has security
measuresin force which require proper
identification and clearance before entry
into itspremises,the owner or operator
shall makethenecessaryarrangementsto
allow access to representatives of the
D irectorof P ublicW orks.

(2)The owner or operator shall allow the
D irector of P ublic W orks or his/her
designee readyaccess to all parts of the
premises for the purposes of inspection,
sampling, photography, video-taping,
examination andcopyingof anyrecordsthat
are required under the conditions of an
W P D E S permit to dischargestormwater.

(3)The D irector of P ublic W orksor his/her
designeeshall havetheright to set up on
anypropertyorfacilitysuch devicesasare
necessaryin theopinion of theD irectorof
P ublic W orks or his/ her designee to
conduct monitoring and/or sampling of
flow discharges.

(4)The D irector of P ublic W orksor his/her
designeemayrequiretheowneroroperator
to install monitoring equipment and
perform monitoring asnecessary,and make
the monitoring data available to the
D irector of P ublic W orks or his/her
designee. This sampling and monitoring
equipment shallbemaintainedat alltimesin
a safeandproperoperatingcondition bythe
ow neroroperatorat his/ herow n ex pense.
A lldevicesusedto measureflow andquality
shallbecalibratedto ensuretheiraccuracy.

(5)A nytemporaryorpermanent obstruction
to safeand easyaccessto thepropertyor
facilityto be inspected and/or sampled
shallbepromptlyremovedbytheowneror
operatorat thewritten ororal request of
theD irectorof P ublic W orksorhis/her
designeeand shall not bereplaced. The
costs of clearing such access shall be
bornebytheow neroroperator.

(6)Unreasonable delays in allowing the
D irector of P ublic W orks or his/her
designeeaccessto a facilityisa violation
of thisordinance.
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(7)If theD irectorof P ublic W orksorhis/her
designeehasbeen refused accessto anypart
of thepremisesfrom w hich stormwateris
discharged, and the D irector of P ublic
W orks or his/her designee is able to
demonstrateprobablecauseto believethat
theremaybea violation of thisordinance,
or that there isa need to inspect and/or
sampleaspart of a routineinspection and
sampling program designed to verify
compliancewith thisordinanceoranyorder
issued here-under,orto protect theoverall
public health, safety, environment and
welfareof thecommunity,then theD irector
of P ublic W orksorhis/herdesignee may
seek issuanceof a search warrant from any
court of competent jurisdiction.

14.90 NOTIFICATION OF ACCIDENTAL
DISCHARGES AND SPILLS.

(1)N otwithstanding other requirements of
law,assoon asanyperson responsiblefor
a facility, activity or operation, or
responsibleforemergencyresponsefora
facility, activity or operation has
information of anyknown orsuspected
release of pollutants or nonstormwater
dischargesfrom that facilityoroperation
which areresulting ormayresult in illicit
dischargesorpollutantsdischarging into
stormwater,theC ity’smunicipal separate
storm sewersystem,watersof thestate,or
watersof theU.S.,said person shall take
allnecessarystepsto ensurethediscovery,
containment,and cleanupof such release
so as to minimize the effects of the
discharge.

(2)Said person shall notify the authorized
enforcement agencyin person orbyphone,
facsimileorin person within no morethan
24hoursof thenature,quantityand timeof
occurrenceof thedischarge.N otificationsin
person orbyphoneshall beconfirmed by
written noticeaddressed and mailed to the
D irector of P ublic W orks within three
businessdaysof the phone or in person
notice. If the discharge of prohibited
materialsemanatesfrom a commercial or
industrial establishment, the owner or
operator of such establishment shall also
retain an on-sitewritten recordof thedischarge
andtheactionstaken to prevent itsrecurrence.
Such recordsshall be retained for at least
three years. Said person shall also take
immediatestepsto ensureno recurrenceof
thedischargeorspill.

(3)In the event of such a release of
hazardousmaterials,emergencyresponse

agencies and/or other appropriate
agenciesshallbeimmediatelynotified.

(4)Failureto providenotification of a release
asprovided aboveisa violation of this
ordinance.

14.91 VIOLATIONS, APPEALS, AND
ENFORCEMENT.

(1) N otice of V iolation. W henever the
D irector of P ublic W orks or his/her
designee findsthat a violation of this
ordinancehasoccurred,theD irectorof
P ublic W orksor his/her designee may
ordercompliancebya written noticeof
violation to theresponsibleperson.

(a) The notice of violation shall
contain:

1.Thenameand addressof the
allegedviolator;

2.Theaddress,when available,
or a description of the
building, structure or land
upon which the violation is
occurring,orhasoccurred;

3.A statement specifying the
natureof theviolation;

4.A description of theremedial
measuresnecessaryto restore
compliance with this
ordinance and a time
schedule for thecompletion
of suchremedialaction;

5.A statement of thepenaltyor
penaltiesthat shallormaybe
assessedagainst theperson to
whom thenoticeof violation
isdirected;and

6.A statement that the
determination of violation
maybeappealedto theP ublic
W orksC ommitteebyfiling a
written notice of appeal
within five (5) days of the
serviceof noticeof violation.

(b) Such notice mayrequire without
limitation:

1.The performance of
monitoring,analyses,and/or
reporting;

2.The elimination of illicit
discharges and illegal
connections;

3.That violating discharges,
practicesor operationsshall
ceaseanddesist;

4.The abatement or
remediation of stormwater
pollution or contamination
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hazardsandtherestoration of
anyaffectedproperty;

5.P ayment to cover
administrativeand abatement
costs;and

6.The implementation of
pollution prevention
practices.

(2) A P P E A L O F N O TIC E O F V IO L A TIO N .

(a) A nyperson receiving a N otice of
V iolation may appeal the
determination of the D irector of
P ublicW orks.

(b) The notice of appeal must be
received within five(5)daysfrom
theN oticeof V iolation

(c) H earing on theappeal beforethe
P ublicSafetyC ommitteeshalltake
place within 10 days from the
receipt of thenoticeof appeal.

(d) Thedecision of theP ublic Safety
C ommitteeshallbefinal.

(3) E N FO RC E M E N T/A B A TE M E N T
M E A SURE S A FTE R A P P E A L .

(a) If the violation has not been
corrected pursuant to the
requirementsset forth in theN otice
of V iolation,orin theevent of an
appeal,within 5 daysof theP ublic
Safety C ommittee upholding the
decision of theD irector of P ublic
W orks,then representativesof the
D irectorof P ublicW orksshallenter
upon the subject private property
and areauthorizedto takeanyandall
measures necessary to abate the
violation and/orrestoretheproperty.

(b) It shall beunlawful foranyperson,
ow ner,agent,orperson in possession
of anypremisesto refuseto allow the
government agency or designated
contractorto enterupon thepremises
forthepurposesset forth above.

(4) C O STS O F A B A TE M E N T O F TH E
V IO L A TIO N
(a) W ithin 30daysafterabatement of the

violation,theownerof theproperty
will be notified of the cost of
abatement including administrative
costs.

(b) The propertyow ner mayfile a
written objection to the amount
of the assessment within fifteen
(15)days.

(c) If theamount dueisnot paid within
thirty(30)daysafter receipt of the
notice,orif an appealistaken,within

thirty(30)daysafter a decision on
said appeal,thechargesshall become
a special assessment against the
propertyand shallconstitutea lien on
thepropertyfortheamount of the
assessment.

(d) A nyperson violating anyof the
provisions of this section shall
become liable to the C ity by
reason of such violation.

14.92 PENALTIES.
(1) C IV IL P E N A L TIE S. In the event the

alleged violator failsto take the remedial
measuresset forth in thenoticeof violation
or otherwise fails to cure the violations
described therein within ten days,or such
greater period as the local permitting
authorityshall deem appropriate,afterthe
local permitting authorityhastaken oneor
moreof theactionsdescribed in §14.91,the
local permitting authoritymayimpose a
penalty,not to ex ceed $1,000 (depending
on theseverityof theviolation)foreach
daytheviolation remainsunremedied after
receipt of thenoticeof violation.

(1)C RIM IN A L P E N A L TIE S. Forintentional
and flagrant violationsof thisordinance,the
localpermittingauthoritymayissuea citation
to thealleged violatorrequiring such person
to appear in municipal court to answer
chargesforsuchviolation

14.93 VIOLATIONS DEEMED A PUBLIC
NUISANCE. In addition to theenforcement
processesand penaltiesprovided,anycondition
caused orpermitted to ex ist in violation of any
of theprovisionsof thisordinanceisa threat to
public health,safety,welfare,and environment
and isdeclared and deemed a nuisance,and
maybeabated byinjunctiveorotherequitable
relief asprovidedbylaw.

14.94 REMEDIES NOT EXCLUSIVE.

(1)Theremedieslisted in thisordinanceare
not exclusive of any other remedies
available under any applicable Federal,
State,orlocal law and theC itymayseek
cumulativeremedies.

(2)The C ityof B araboo mayrecover in full
attorney’s fees, court costs, and other
expenses associated with enforcement of
this ordinance, including sampling and
monitoringexpenses.

14.95 SEVERABILITY. If any section, clause,
provision or portion of thisordinance isjudged
unconstitutionalorinvalid bya court of competent
jurisdiction,theremainderof theordinanceshall
remain in force and not be affected bysuch
judgment.
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14.96 EFFECTIVE DATE. Thisordinanceshallbe
in forceand effect from and afteritsadoption
andpublication.

14.97 thru 14.99 (Reserved)


