
AGENDA FOR THE REGULAR MEETING OF THE
FINANCE / PERSONNEL COMMITTEE

Date and Time: Tuesday, October 8, 2019 6:00 P.M.
Location: City Hall, Committee Room #205, 101 South Blvd. Baraboo
Members Noticed: Joel Petty, Scott Sloan, Dennis Thurow
Others Noticed: Department Heads (agenda only), E. Geick, B. Zeman, C. Haggard, M. Palm,

P. Wedekind, John Alt, Post at Library, & Media, Fire Chief Kevin Stieve,
Dana Sechler

1. Call Meeting to Order
a. Roll Call of Membership
b. Note compliance with Open Meeting Law.
c. Approve September 24, 2019 minutes.
d. Approve agenda.

2. Action Items
a. Accounts Payable –Review and recommendation to Common Council on paying $523,839.73 *

b. Review and recommendation to Common Council to approve (Amended) contract for taxi
services to Abby Vans effective January 1, 2020. *

c. Review and recommendation to Common Council to approve extending Landfill Monitoring
Contract with MSA Professional Services, Inc. 2020 through 2022. *

d. Review and recommendation to Common Council to authorize the Mayor and City Clerk to
award and execute a contract for the position of City Administrator. *

e. Review and recommendation to Common Council to approve gift of $2,500,000 from an
anonymous donor to the Baraboo Public Library, conditioned upon the name change of Library
to the Carnegie-________ Memorial Public Library. *

f. Discussion and possible recommendation to Common Council to amend §2.08, City Code, to
increase Alderperson’s monthly salary from $300/mo. to $400/mo.

g. Discussion and possible recommendation to Common Council to review the 2020 Baraboo
District Ambulance Service tax levy $360,690.00.

h. Discussion and possible recommendation to Common Council to authorize the Mayor and City
Clerk to execute a Pre-Development Agreement with Three Amigos Property Management,
LLC., for a proposed 64-unit luxury apartment complex at 325 Lynn Street. *

3. Information Items
a. City Attorney’s report on insurance claims.

o Denial – Jennifer Stulo filed claim for $500 for damage to her vehicle due to alleged
improper grading of the bottom of her driveway.

4. Adjournment
Joel Petty, Chairperson

* Item on next regularly scheduled Common Council Meeting Agenda
Agenda prepared by D. Munz & posted on 10/04/2019

PLEASE TAKE NOTICE that any person who has a qualifying disability as defined by the Americans with Disabilities Act that requires the meeting or materials at the
meeting to be in an accessible location or format, should contact the Municipal Clerk, 101 South Blvd., Baraboo, WI or phone (608) 355-2700, during regular business hours
at least 48 hours before the meeting so that reasonable arrangements can be made to accommodate each request.

FOR INFORMATION ONLY, AND NOT A NOTICE TO PUBLISH

MEMBERS not
attending must notify
the Chairperson at least
24 hours before the
meeting.
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Finance/Personnel Committee – Dennis Thurow Committee Room, #205 September 24, 2019
Members Present: Petty, Thurow, Sloan
Absent:
Others Present: Mayor Palm, Adm. Geick, E. Truman, B. Zeman, C. Haggard, M. Hardy, Rob Nelson

Call to Order –Ald. Petty called the meeting to order at 6:15 p.m. noting compliance with the Open Meeting Law.
Moved by Sloan, seconded by Thurow to approve the minutes of September 10, 2019 and carried unanimously.
Moved by Sloan, seconded by Thurow to approve the agenda. Motion carried unanimously.

Action Items
a) Accounts Payable – Moved by Sloan seconded by Thurow to recommend to Council for approval of the

accounts payable for $381,670.54. Motion carried unanimously.
b) Approve the 2019-2020 Pierce Park Pavilion Lease with South Central Cyclones Hockey Club and

waiving rent payments. M. Hardy noted that this is an annual request for a 6 month lease that runs from
October 15th, 2019 to April 14, 2020. Atty. Truman revised the lease to include the High School Hockey Team
using the rink under this lease as well; allows the Cyclones Hockey to recoup their costs from the Hockey
Team. Moved by Sloan, seconded by Thurow to recommend to Council for action. Motion carried
unanimously.

c) Approve 2020 Parks & Recreation Seasonal Wage Rates M. Hardy presented the 2020 seasonal rates and
noted that the only changes for 2020 are increases to the Office Assist, Civic Center weekend maintenance, and
the parks maintenance. Moved by Sloan, seconded by Thurow to recommend to Council for action. Motion
carried unanimously.

d) Approve acceptance of $25,000 from the Don Pierce family in exchange for the naming of field #5 at
Pierce Park “Don Pierce Field”. M. Hardy explained that the Baraboo Thunder has been funding field #5;
they were approached by the Pierce family with an offer of a $25,000 donation for improvements to the field
with the condition that the field is named the “Don Pierce Field”. This does meet the 1/3 donation policy
requirement. Moved by Sloan, seconded by Thurow to recommend to Council for action. Motion carried
unanimously.

e) Award a contract for Taxi Services to Abby Vans effective January 1, 2020. C. Haggard explained that the
shared ride taxi service will expire on December 31, 2019. Following the WI Dept. of Transportation
guidelines, we did go out for RFP’s. Because the technical score was so close, C. Haggard did not that she
requested best and final offers from both vendors. Based on both the technical score and pricing, she is
recommending Abby Vans for the 5 year agreement; 2 base years and 3 – 1 year options. Moved by Sloan,
seconded by Thurow to recommend Abby Vans to Council for action. Motion carried unanimously.

Informational Items
 City Attorney’s report on insurance claims – None.
 Review and discussion of rate of pay for the City’s elected officials. Ald. Petty noted that he has brought

this before the committee before and would like to bring this up for discussion again. He would like the
committee to consider an increase of $100 per month for elected alderpersons and would like to
recommend increasing the Mayor’s budget for attending events to $3600. Ald. Petty feels this would
allow the Mayor not use his own finances to attend public events on behalf of the City. The Mayor noted
that the budget now includes a line item for this.

Adjournment – Moved by Sloan, seconded by Thurow and carried to adjourn at 6:34pm.
Brenda Zeman, City Clerk
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S:\Council\Resolutions\10-08-19 Landfill Monitoring Serv- 3-yr contract ext.docx

NBR - 3
RESOLUTION NO. 2019- Dated: October 08, 2019

The City of Baraboo, Wisconsin

Background: In 1952, the City purchased and then ran a landfill located on the northwest
quadrant of the intersection of Crawford Street and CTH A. IN 1976, the City started to haul
refuse to the Sauk County Landfill and the City’s landfill was used sporadically in emergency
situations. In 1983, the landfill operation license was not renewed and the long process of
closing the landfill was commenced. Also in 1983, the first set of monitoring wells and gas
probers were installed. The attached contract with MSA Professional Services is for the
continued annual monitoring required by a consent order the City signed with the Wisconsin
DNR. The contract is based on the consent order and consists of two parts; one for
monitoring of the groundwater wells and a second for monitoring gas probes. Billing to the
City is done on a per unit basis. The frequency and level of testing has been reduced to the
minimum level and is not expected to decrease any further in the future. Monitoring of the
wells and probes will continue indefinitely. MSA has been providing the monitoring services
since 1977 and the attached contract will extend their services through 2022.

This matter was reviewed by the Public Safety Committee at their September 30th meeting and
was unanimously recommended for approval.

Fiscal Note: ( one) [ ] Not Required [x] Budgeted Expenditure [ ] Not Budgeted
Comments:

Resolved, by the Common Council of the City of Baraboo, Sauk County, Wisconsin:

THAT the Mayor and City Clerk are hereby authorized to execute a time and expense
Agreement with MSA Professional Services, Inc. for annual monitoring at the former City Landfill
in the amount of $16,230 per year for the next three years, 2020 through 2022.

Offered by: Public Safety Approved:
Motion:
Second: Attest:
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NBR - 4
RESOLUTION NO. 2019- Dated: October 8, 2019

The City of Baraboo, Wisconsin

NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby
authorizes the Mayor and City Clerk to execute the attached City Administrator Position –
Employment Agreement between the City of Baraboo and Kennie Downing upon the passage
of this Resolution.

Offered by: Finance/Personnel Committee Approved:
Motion:
Second: Attest:

Background The recruitment process for the next City Administrator, conducted on behalf
of the City by GovHR, resulted in the Common Council conducting individual interviews of the
top five candidates on Saturday, September 21, 2019. After the interviews, the Common Council
requested the Mayor work in conjunction with GovHR to extend an offer of employment, to
include the terms of employment, to Kennie Downing.

Ms. Downing has accepted these terms, which are enumerated in the attached Employment
Agreement. The terms include, but are not limited to:

 Start date of December 2, 2019, unless earlier agreed to by Ms. Downing and the City,

 Annual Salary of $110,000 plus standard City employee benefits,

 Reimbursement of moving expenses, to a maximum amount of $10,000.

In order to finalize the Agreement, the Common Council must authorize the Mayor and City
Clerk to execute the Agreement on behalf of the City.

Fiscal Note: ( one) [ x ] Not Required [ ] Budgeted Expenditure [ ] Not Budgeted
Comments:
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CITY ADMINISTRATOR POSITION - EMPLOYMENT AGREEMENT  
between  

THE CITY OF BARABOO  
and  

KENNIE DOWNING 
 

THIS EMPLOYMENT AGREEMENT (“AGREEMENT”) is made and entered into by and between the City of 

Baraboo (“CITY”) a Wisconsin municipal corporation, and Kennie Downing (“EMPLOYEE”), an individual who has 

the education, training and experience in local government management and who, as a member of the 

International City/County Management Association (“ICMA”), is subject  to the ICMA Code of Ethics, both of whom  

agree as follows: 

Section I: Term 

1.01 This Agreement shall become effective on the date of full execution by both the City and the Employee 

(“EFFECTIVE DATE”). The Employee’s period of employment shall commence on December 2, 2019 

(“COMMENCEMENT DATE”) unless sooner agreed to by mutual written agreement, and shall remain in 

full force and effect until terminated by the City or Employee as provided for in Section 9, 10 or 11 of this 

Agreement.  

Section II: Duties and Authority 

2.01  The City agrees to employ the Employee as City Administrator, to serve at the pleasure of the City of 

Baraboo Common Council (“COUNCIL”) as an “at-will” employee, and to perform the functions and duties 

specified in the City of Baraboo Municipal Code of Ordinances (“CITY CODE”) and the City Administrator 

Position Description, as may be amended from time to time by the Council, and to perform other legally 

permissible and proper duties and functions without interference. 

2.02 The Employee shall faithfully perform the duties of City Administrator and shall comply with all lawful 

Council directives, state and federal law, City policies, rules and ordinances as they exist or may hereafter 

be enacted or amended, including the City of Baraboo Employee Personnel Policy and Procedure 

Handbook (“EMPLOYEE HANDBOOK”), as may be amended from time to time by the Council,, and the 

Employee hereby acknowledges receiving a copy of the Employee Handbook. 

2.03 The Employee shall perform the duties of City Administrator with reasonable care, diligence, skill and 

expertise. 

2.04 All duties assigned to the Employee by the Council shall be appropriate to and consistent with the 

professional role and responsibility of the Employee. 

2.05 The Employee cannot be reassigned from the position of City Administrator to another position without 

the Employee’s express written consent. 

2.06 The Employee or designee shall attend, and shall be permitted to attend, all meetings of the Council, both 

public and closed,  with the exception of those closed meetings devoted to the subject  of this Agreement, 

or any amendment thereto, or the Employee’s evaluation or otherwise consistent with state law. 

25



 

___________________________________________ 
City Administrator - Employment Agreement 

Page 2 of 8 

 

2.07 The Council, individually and collectively, shall refer in a timely manner all substantive criticisms, 

complaints and suggestions called to their attention to the Employee for study and/or appropriate action. 

Section III: Compensation 

3.01 The City agrees to pay Employee an annual base salary of $110,000 starting on the Commencement Date 

and payable in installments at the same time that the other management employees of the City are paid. 

3.02 This Agreement shall be automatically amended to reflect any salary adjustments that are provided or 

required by the City’s compensation policies to include all salary adjustments on the same basis as applied 

to the executive classification of employees. 

3.03 The City agrees to increase the compensation of the Employee dependent upon the results of the 

performance evaluation conducted under the provisions of Section 11 of this Agreement, in addition to 

providing a fixed annual increase in the Employee’s salary which shall correspond, at minimum, to the 

same increased compensation received by all other full-time management employees of the City. 

3.04 At any time during the term of the Agreement, the City may, in its discretion, review and adjust the salary 

of the Employee, but in no event shall the Employee be paid less than the salary set forth in Section 3.01 

of the Agreement except by mutual written agreement between Employee and the City.  Such 

adjustments, if any, shall be made pursuant to a lawful Council action.  In such event, the City and the 

Employee agree to provide their best efforts and reasonable cooperation to execute a new agreement 

incorporating the adjusted salary. 

3.05 The Employee shall not be entitled to overtime or compensatory pay.   

Section IV:  Health, Disability and Life Insurance Benefits 

4.01 The Employee shall be entitled to the health, life insurance, accidental death coverage and long-

term/short-term disability benefits under the same terms as provided to all other full-time management 

employees of the City. 

Section V: Vacation, Sick, Funeral, Military and Holiday Time 

5.01 On the Commencement Date, the Employee shall be credited with 40 accrued sick leave hours and 160 

accrued vacation leave hours. In addition, beginning on the Commencement Date, the Employee shall 

accrue sick leave and vacation leave on an annual basis, at the highest rate provided or available to any 

other full-time management employees of the City, under the same rules and provisions applicable to said 

employees. 

5.02 The Employee is entitled to accrue all unused sick and vacation leave, without limit, and in the event the 

Employee’s employment is terminated, either voluntarily or involuntarily, the Employee shall be 

compensated for all accrued sick and vacation leave pursuant to the same terms as provided to full-time 

management employees of the City. 

5.03 The Employee shall be entitled to the same paid Holiday days, funeral leave and military leave as all other 

full-time management employees of the City, including paid floating Holiday days, as may be applicable. 
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Section VI: Automobile 

6.01 Because the Employee’s duties occasionally require the use of an automobile, the City will either make a 

car available to the Employee to use for City business or the City agrees to reimburse the Employee when 

she uses her personal vehicle for City business.   

6.02 The City shall reimburse the Employee at the IRS standard mileage rate for any business use of her 

personal vehicle. 

Section VII: Retirement 

7.01 The City agrees to enroll the Employee into the applicable retirement system for full-time management 

employees of the City and to make all the legally required contributions on the Employee’s behalf. 

7.02 In addition to the City’s payment to the retirement system referenced above, the City agrees to execute 

and keep in force all necessary agreements provided by ICMA Retirement Corporation or any other 

Section 457 deferred compensation plan for Employee’s participation in said supplementary retirement 

plan.  

Section VIII: General Business Expenses 

8.01  The City agrees to budget and pay for professional dues to the ICMA and the Wisconsin City/County 

Management Association, and subscriptions necessary for continuation and full participation in national, 

regional, state, and local associations, and organizations necessary and desirable for the Employee’s 

continued professional participation, growth, advancement and for the good of the City. 

8.02 The City agrees to budget and pay for travel and subsistence expenses of Employee for professional and 

official travel, meetings, and occasions to adequately continue the professional development of Employee 

and to pursue necessary official functions for the City,  including  but not limited to the ICMA Annual 

Conference, the Wisconsin League of Municipalities, and such other  national, regional,  state,  and local 

governmental groups  and committees in which  Employee serves as a member, subject to reasonable 

accommodation in the City’s budget. 

8.03 The City agrees to budget and pay for travel and subsistence expenses of Employee for short courses, 

institutes, and seminars that are necessary for the Employee’s professional development and for the good 

of the City, subject to reasonable accommodation in the City’s budget. 

8.04 The City recognizes that certain expenses of a non-personal but job related nature are incurred by 

Employee, and agrees to reimburse or to pay said general expenses pursuant to the Employee Handbook.   

8.05 The City acknowledges the value of having the Employee participate and be directly involved in local civic 

clubs or organizations.  Accordingly, the City shall pay for the reasonable membership fees and/or dues 

to enable the Employee to become an active member in one local civic club or organization, subject to the 

approval of the Council. 

8.06 Recognizing the importance of constant communication and maximum productivity, the City shall provide 

the Employee for business use a laptop computer, software, mobile phone and/or tablet computer 

required for the Employee to perform her duties and to maintain communication with City staff and 

officials as well as other individuals who are doing business with the City.  Upon termination of Employee’s 
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employment, all equipment provided by the City to the employee must be returned to the City.  All use of 

City owned devices shall be governed by the Employee Handbook and any other applicable policies and 

procedures adopted by the City. 

Section IX: Termination 

9.01 The Employee’s employment with the City may be terminated at any time and for any reason or no reason, 

with or without cause, and at the will or pleasure of the Employee or the Council. For the purpose of this 

Agreement, termination shall occur when: 

9.01.1 A 2/3 vote of the Council will be required to terminate the Employee, with or without cause, in 

accordance with a properly posted and duly authorized public meeting. 

9.01.2 If the City or State legislature acts to amend any provisions of the City ordinance pertaining to the 

role, powers, duties, authority, responsibilities of the Employee’s position that substantially 

changes the form of government, the Employee shall have the right to declare that such 

amendments constitute termination. 

9.01.3 If the City reduces the base salary, compensation or any other financial benefit of the Employee, 

unless it is applied in no greater percentage than the average reduction of all department heads, 

such action shall constitute a breach of this Agreement and will be regarded as a termination. 

9.01.4 If the Employee resigns following an offer to accept resignation, whether formal or informal, by a 

representative of the majority of the Council, then the Employee may declare a termination as of 

the date of the suggestion. 

9.02 In the event that the Employee voluntarily resigns her position with the City, the Employee shall provide 

a minimum of 60 calendar days’ notice to the City unless the City and Employee agree otherwise. 

Section X: Severance 

10.01 Severance shall be paid to the Employee if the Employee is terminated by the City without cause, in which 

case the Employee is entitled to one month of severance pay times the numbers of full years of service to 

the City of Baraboo, with an amount not to exceed six months of severance. The amount of pay shall be 

equal to the Employee’s salary at her then current rate of pay.  This severance shall be paid in a lump sum. 

10.02 Severance shall not be paid if the Employee is terminated by the City for cause, including, but not limited 

to, malfeasance, misappropriate of pay, insubordination, breach of contract, code of ethics violation, etc. 

Section XI: Performance Evaluation 

11.01 The Council shall annually review the performance of the Employee in December, subject to a process, 

form, criteria, and format for the evaluation which shall be mutually agreed upon by the City and the 

Employee. 

11.02 The annual evaluation process, at a minimum, shall include the opportunity for both parties to:   

11.02.1 Conduct a formulary session where the Council and the Employee meet first to discuss goals and 

objectives of both the past twelve (12) month performance period as well as the upcoming twelve 

(12) month performance period,   
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11.02.2 Following that formulary discussion, prepare a written evaluation of goals and objectives for the 

past and upcoming year, 

11.02.3  Discuss the written evaluation of these goals and objectives, and  

11.02.4 Present a written summary of the evaluation results to the Employee, with said summary to be 

provided no later than 30 calendar days after the evaluation date. 

11.03 Unless the Employee expressly requests otherwise in writing, the evaluation of the Employee shall at all 

times be conducted in closed session of the Council and shall be considered confidential to the extent 

permitted by law.  Nothing herein shall prohibit the City or Employee from sharing the content of the 

Employee’s evaluation with their respective legal counsel. 

11.04 In the event the City deems the evaluation instrument, format and/or procedure is to be modified by the 

City and such modifications would require new or different performance expectations, then the Employee 

shall be provided a reasonable period to demonstrate such expected performance before being 

evaluated. 

Section XII: Hours of Work 

12.01 In addition to keeping normal City Hall business hours, the Employee is expected to spend additional time 

to accomplish the duties of the position. To this end, the Employee will be allowed reasonable flexibility 

to establish her own work schedule that may periodically make-up for evening hours; however, a regular 

presence at City Hall is expected. 

Section XIII: Ethical Commitments 

13.01 The Employee will at all times uphold the tenets of the ICMA Code of Ethics, the City’s Code of Ethics, and 

all relevant and applicable State codes of ethics.  This shall include, but not be limited to, a prohibition of 

the Employee endorsing candidates, making financial contributions, signing or circulating petitions, or 

participating in fund raising activities for individuals seeking or holding elected office, nor seeking or 

accepting any personal enrichment or profit derived from confidential information or misuse of public 

time. 

13.02 The City shall support Employee in adhering to all applicable code of ethics by refraining from any order, 

direction or request that would require Employee to violate the applicable code. Specifically, neither the 

Council nor any individual member thereof shall request Employee to endorse any candidate, make any 

financial contribution, sign or circulate any petition, or participate in any fundraising activity for individuals 

seeking or holding elected office, nor to handle any matter of personnel on a basis other than fairness, 

impartiality and merit. 

Section XIV: Outside Activities 

14.01 The Employee agrees to devote her time, energy and attention of the business of the City. She shall hold 

no other employment, either directly or indirectly, or invest with any firm, corporation or legal entity in 

violation of any applicable code of ethics. 

Section XV: Moving and Relocation Expenses 
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15.01 The City acknowledges the Employee’s need to relocate from her residence in MacClenny, Florida to 

Baraboo, WI. In the ideal, the Council prefers the Employee to purchase a home within the corporate 

limits of the City, but acknowledges residency is not required. With preference for residency in mind, the 

City offers the following options, with the Employee being entitled to no more than one:  

15.01.1 The City agrees to reimburse the Employee up to $10,000 for reasonable relocation expenses 

from her home in Florida to a home purchased within the corporate limits of the City of Baraboo 

within two years from the Commencement Date. Reimbursement requests from the Employee 

under this provision will be covered within the first two years of employment. 

15.01.2 The City agrees to reimburse the Employee up to $6,000 for reasonable relocation expenses from 

her home in Florida to a rental home or apartment located within the corporate limits of the City 

of Baraboo. Reimbursement requests from the Employee under this provision will be covered 

within the first year of employment.  

15.01.3 The City agrees to reimburse the Employee up to $5,000 for relocation expenses from her home 

in Florida to a purchased or rented home or apartment located outside the corporate limits of the 

City of Baraboo. This is a one-time relocation payment within the first year of employment.  

15.02 If the Employee chooses to live outside of the City of Baraboo, it must be within a 15-mile radius of the 

corporate limits of the City.  

15.03 Copies of moving expenses will be required for reimbursement, except in the instance of Section 15.01.3.  

15.04 Moving expenses include packing, moving-crew labor and van-line transportation.  

15.05 In addition to the moving expense options outlined above, the City agrees to reimburse the Employee the 

cost of one (1) coach round-trip airline ticket and three (3) reasonably-priced overnight accommodations 

for the purposes of securing housing within the first 60 calendar days of executing this Agreement.  

15.06 If the Employee resigns or is terminated for cause within the first two years of her employment, she will 

be responsible to reimburse the City 50% of the moving expenses paid by the City. 

Section XVI: Indemnification 

16.01 Beyond that required under  Federal,  State or Local Law, the City shall defend, hold harmless and 

indemnify the Employee against any obligation to pay money or perform or not perform action,  including 

without limitation, any and all losses,  damages, judgments, interests, settlements, penalties, fines, court 

costs and other reasonable costs and expenses of legal proceedings including  reasonable attorney’s fees, 

and any other liabilities arising from, related to, or connected with any tort, professional liability claim or 

demand or any other  threatened, pending  or completed action,  suit or proceeding, whether civil, 

criminal,  administrative, arbitrative or investigation, whether groundless or otherwise, arising out of an 

alleged act or omission occurring  in the performance of Employee’s duties  as City Administrator or 

resulting  from the exercise of judgment or discretion in connection with the performance of program  

duties  or responsibilities, unless  the act or omission  involved  willful or wanton conduct.  The Employee 

may request and the City shall not unreasonably refuse to provide independent legal representation at 

the City’s expense and the City may not unreasonably withhold approval. Legal representation, provided 
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by the City for Employee, shall extend until a final determination of the legal action including any appeals 

brought by either party.   

16.02 The City shall indemnify Employee against any and all losses, damages, judgments, interest, settlements, 

penalties, fines, court costs and other reasonable costs and expenses of legal proceedings including 

reasonable attorneys fees, and any other liabilities incurred by, imposed  upon, or suffered  by such 

Employee in connection with or resulting  from any claim, action,  suit, or proceeding, actual  or 

threatened, arising out of or in connection with the performance of his or her duties.   Any settlement of 

any claim must  be made  with prior approval of the City in order for indemnification, as provided in this 

Section, to be available. Employee recognizes that the City shall have the right to compromise and unless  

the Employee is a party to the suit which  Employee shall have a veto authority over the settlement, settle 

any claim or suit; unless,  said compromise or settlement is of a personal nature to Employee.  Further, 

the City agrees to pay all reasonable litigation expenses of Employee throughout the pendency of any 

litigation  to which the City is a party, witness or advisor to the City.   Such expense payments shall continue 

beyond Employee’s service to the City as long as litigation is pending.  Further, the City agrees to pay 

Employee reasonable consulting fees and travel expenses when Employee serves as a witness, advisor or 

consultant to the City regarding pending litigation. 

Section XVII: Bonding 

17.01 The City shall bear the full cost of any fidelity or other bonds required of the Employee under any law or 

ordinance. 

Section XIII: Other Terms and Conditions of Employment 

18.01 The City, upon agreement with the Employee, shall fix any such other terms and conditions of employment 

as it may determine from time to time relating to the performance of the Employee, provided such terms 

and conditions are not inconsistent with or in conflict with the provisions of this Agreement, City Code, or 

any other law. 

Section XIX: Notices 

19.01 Notice pursuant to this Agreement shall be given by personal service or by depositing in the custody of 

the USPS postage prepaid, and addressed as follows: 

  If to the City:  Mayor,  City of Baraboo 
     101 South Blvd. 
     Baraboo, WI 53913 
 
  With Copies to:  City Attorney, City of Baraboo 
     101 South Blvd. 
     Baraboo, WI 53913 
 
  If to the Employee: Kennie Downing 
     6179 Daylilly Road 
     Maclenny, FL 32063 
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19.02 Notice shall be deemed given as of the date of personal service or as of the date of deposit of such written 
notice in the course of transmission in the USPS. 

 
Section XX: General Provisions 

20.01 Integration. This Agreement sets forth and establishes the entire understanding between the City and the 

Employee relating to the employment of the Employee by the City. Any prior discussions or 

representations by or between the City and Employee are merged into and rendered null and void by this 

Agreement.   

20.02 Amendments.  The City and Employee by mutual written agreement may amend any provision of this 

Agreement during the life of the Agreement. Such amendments shall be incorporated and made a part of 

this Agreement. 

20.03  Binding Effect. This Agreement shall be binding on the City and the Employee as well as their heirs, assigns, 

executors, personal representatives and successors in interest. 

20.04 Severability. The invalidity or partial invalidity of any portion of this Agreement will not affect the validity 

of any other provision.  In the event that any provision of this Agreement is held to be invalid, the 

remaining provisions shall be deemed to be in full force and effect as if both have executed by both the 

City and the Employee subsequent to the expungement or judicial modification of the invalid provision. 

20.05 Precedence. In the event  of any conflict between the terms,  conditions and provisions of this Agreement 

and the provisions of the Council’s policies or resolutions, or City Code or rules and regulations, or any 

permissive state or federal law, then,  unless  otherwise prohibited by law, the terms of this Agreement  

shall take precedence over contrary  provisions of Council’s policies or resolutions, or City Cody, or City 

rules and regulations or any such permissive law during  the term of this Agreement. 

IN WITNESS WHEREOF, the Parties, intending to be legally bound, have caused the execution of this Agreement 

as so indicated below. 

City of Baraboo, Employer 
 
________________________________________   ________________________________ 
Mike Palm, Mayor       Date 
 
_________________________________________   ________________________________ 
Brenda Zeman, City Clerk      Date 
 
 

Kennie Downing, Employee 
 
_____________________________________    ______10/1/2019_______ 
Kennie Downing       Date 
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NBR - 1
RESOLUTION NO. 2019- Dated: October 8, 2019

The City of Baraboo, Wisconsin

Background Library Director Jessica Bergin was informed several weeks ago by Library Board
member Forrest Hartmann that he, Mr. Hartmann, had been made aware of a donor who would
like to donate to the Baraboo Public Library a gift in the amount of two million five hundred
thousand dollars ($2,500,000). Per Mr. Hartmann, the only conditions of the donation are:

1. That the Library Board and the Common Council both agree to the terms of the
donation, and

2. That the name of the Baraboo Public Library be changed to “Carnegie-________
Memorial Public Library,” with the name that will be filled-in to be anonymous until
condition one is met.

The proposal was presented at the September 17, 2019, Library Board of Trustee’s regular Board
meeting for potential action. At the meeting, Mr. Hartmann stated that the name that will fill-
in the blank will be in memoriam of an individual with family ties to the City of Baraboo dating
back over 100 years. After discussion, including Mr. Hartmann providing clarification that the
above two conditions were the only conditions required by the donor, and that the donor would
withdraw his/her donation if additional terms or conditions were placed on the acceptance of
the donation, the Library Board voted 7-2 in favor of accepting the donation.

Because Mr. Hartmann has asserted that the donor has conditioned the donation to the Library
upon the Common Council also approving the conditions associated with the gift, this
Resolution is now before Council.

Legal Authority and Discussion

1. Authority to Accept Terms for Donation. The Library Board has adopted a Gift Policy,
which includes how the Board is authorized to accept and use a donation. This Policy states,
in part, that:

 To the greatest extent possible, the Library shall follow the intentions of a donor
regarding the use of donated funds and grants.

 The Library welcomes monetary gifts for purchases of materials to honor, memorialize,
recognize, or commemorate an individual or organization. Donors may designate their
gift for a particular subject area.

 Unconditional gifts to the Library may be accepted by the Library Director or her/his
designee on behalf of the Library Board. Donors may designate their gift for an area of
interest or an existing fund. Gifts made with other restrictions shall be accepted only
with the approval of the Library Board.

Because the Gift Policy includes the requirement that gifts with conditions receive Board
approval, since the Board has granted its approval in this case, the proposed renaming of the
Library to the “Carnegie-________ Memorial Public Library” is, on its face, lawful.
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WHEREAS, the City has been informed of the desire of an anonymous donor to donate
two million five hundred thousand dollars ($2,500,000) to the Baraboo Public Library
conditioned upon the following:

1. That the donor be kept anonymous until the Library Board and the City Council
both agree to the terms of the donation, and

2. That the name of the Baraboo Public Library be changed to the “Carnegie-
________ Memorial Public Library;” and

WHEREAS, the Library Board of Trustees agreed to the terms of the donation at the
September 17, 2019, regular Library Board meeting; and

WHEREAS, because the donation will be a gift to the Library, the Common Council
does not require a formalized agreement between the City and the donor for the Library to
accept the gift; and

While it is common that gifts of such a large amount be accompanied by a formalized
agreement between the donor and donee, Mr. Hartmann has represented that the donor
opposes such an agreement. In this case, terms such as when the Library renaming would
occur, whether the renaming would be in perpetuity, the steps the Library will need to take
to ensure the visibility of the renaming, etc., would be standard. While not having an
agreement poses a slight risk to the Library and the City, an agreement is not required in this
instance. Although the City’s Donation Policy requires that donations valued at over $50,000
made to the City be accompanied by a written agreement, it includes an exception which
states:

13.8 Library Donations. All donations to the library are governed by its Gift Policy
adopted November 19, 2013, and as amended.

Because the donation will be made to the Library and not the City, the Library’s Gift Policy
takes precedent. The Library Board will be required to use the donation in accordance with
its Policy and State law. See §43.58(7), Wis. Stat.

2. Authority to Rename Library. There are no laws or policies that govern how or what the
Baraboo Public Library is to be named. The City’s Public Memorial or Facility Naming and
Advertising Policy is not applicable here as it only applies when donations are made to the
City – in this case, the donation will be made to the Library. Additionally, although the
building and lands on which the Library sit are owned by the City, the administration of the
Library is under the sole purview of the Library Board. §43.54(1)(a), Wis. Stat. This arguably
includes the right of the Library Board to rename the Library as it deems appropriate.

3. Council Action. The Council may agree to the terms of the donation, which per Mr.
Hartmann will result in the donation being made to the Library prior to the end of this year,
or decline to accept the terms of the donation which, per Mr. Hartmann, will result in no
donation being made.

Fiscal Note: ( one) [ x ] Not Required [ ] Budgeted Expenditure [ ] Not Budgeted
Comments:
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WHEREAS, the Common Council gratefully and with appreciation gives its approval,
acknowledging the limited legal implications associated therewith, of the Library’s acceptance
of the donation with the conditions so stated.

NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby joins
the Library Board of Trustees in agreeing to the terms associated with the Library’s acceptance
of a two million five hundred thousand dollar ($2,500,000) donation that has been offered to
the Library.

Offered by: Finance Committee Approved:
Motion:
Second: Attest:
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O fficeoftheCity Attorney
M em orandum

T o: FinanceCom m itteeM em bers
From : Em ily T rum an,City Attorney
R E: P roposedAm endm entstoS ection2.08oftheBarabooM unicipalCode– AlderpersonS alary
Date: O ctober2,2019

At the S eptem ber24,2019 Finance Com m ittee,the com m ittee m em bersdirected staffto prepare a
revisedversionoftheCityCodetoallow foranoverallincreaseinAlderpersonsalary,from acurrent$300/m onth
toaproposedam ountof$400/m o.

Currently,Alderpersonsalary isprovidedasfollow s,perS ection2.08oftheCity Code:

 BaseM onthly S alary $100/M onth

 ExpenseAllow ance(for
attendingS pecialorS tanding
Com m itteeM eetingsof $150/M onth

 GeneralExpenseAllow ance $600/Year(or$50/M onth)

Inadditionto theabovesalary and expenseallow anceam ounts,found inS ection2.08 oftheCity Code,,
note that S ection 2.07 ofthe City Code also providesforan “ expense allow ance” forAlderperson’sattending
S pecialandS tandingCom m itteem eetingsintheam ountof$15.00 (forattendancebyanAlderpersonatam eeting
they are regularm em bersof) and $30.00 (forBoard ofR eview ),w ith am axim um daily am ount of$30.00
regardlessofthenum berofm eetingsattendedthatday.

T aking into consideration allofthe above,below please find tw o suggestionsforrew ording ofcurrent
code for the salary of Alderpersons. O ption A representsan increase in Alderperson’sbase salary from
$100/m onthto$200/m onth. O ptionB providesfortheelim inatingtheexpenseallow ancesaltogetherinS ection
2.08oftheCode(theperm eetingexpenseallow ancefound inS ection2.07 oftheCodew ould rem ainthesam e)
andinsteadpay Alderpersonsabasem onthly salary of$400.

O ptionA
IncreaseinBaseM onthly S alary

2.08 SALARY FOR MAYOR AND ALDERPERSONS.

(2) ALDERPERSON'S SALARY. Each Alderperson shall receive a base salary of $200per month, plus
an expense allowance of $150 per month for attending meetings of any Standing or Special Committee
of the Council, regardless of the number of meetings or hours involved. In addition, where an
Alderperson is a regular member of any of the Boards or Commissions enumerated in Subchapter II
of Chapter 1 of this Code and attends a meeting of such Board or Commission, the Alderperson shall
be paid the expense allowance provided in §2.07(1) of this Code. Each Alderperson shall further receive
$600 per year as a general expense allowance, plus such additional expenses or per diem allowances as
are specifically authorized by this Code or by resolution of the Common Council. (1686 04/21/93,
1598 04/09/91, 1597 04/09/91, 1527 12/13/88, 1788 03/14/95, 2212 10/25/2005)
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O ptionB
IncreaseinBasem onthly S alary andElim inationofExpenseA llow ance

2.08 SALARY FOR MAYOR AND ALDERPERSONS.

(2) ALDERPERSON'S SALARY. Each Alderperson shall receive a salary of $400 per month for
attendance at meetings and any related expenses. The City will budget for attendance at the League of
Municipalities conference and other similar training sessions., . (1686 04/21/93, 1598 04/09/91, 1597
04/09/91, 1527 12/13/88, 1788 03/14/95, 2212 10/25/2005)
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NBR - 5
RESOLUTION NO. 2019- Dated: October 8, 2019

The City of Baraboo, Wisconsin

BE IT RESOLVED that the Common Council hereby authorizes the Mayor and City
Clerk to execute the attached City of Baraboo and Three Amigos Property Management, LLC,
Pre-Development Agreement upon the passage of this Resolution.

Offered by: Finance/Personnel Committee Approved:
Motion:
Second: Attest:

Background A Wisconsin developer, Three Amigos Property Management, LLC (“Three
Amigos”), recently contacted the City to express interest in developing a 64-unit luxury
apartment building, with at least a $5 million dollar assessed value, to be located at 325 Lynn
Street. This is land currently owned by the City. A developer who had previously expressed a
similar interest in developing the land for an apartment complex has since withdrawn his interest.

Given the financial investment involved for Three Amigos for their predevelopment activities,
they have requested the City agree to a Pre-Development Agreement (“Agreement”). This
Agreement will guarantee both the City and Three Amigos certain rights during the
predevelopment process, and includes a limitation on the ability of the City to enter into a
contract with any other third party regarding the sale of any portion of 325 Lynn Street for the
duration of the Agreement.

The Agreement has been vetted by City Staff, and is now before Council for Council approval
and to authorize the Mayor and City Clerk to execute the Agreement on behalf of the City.

Fiscal Note: ( one) [ x ] Not Required [ ] Budgeted Expenditure [ ] Not Budgeted
Comments:
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City of Baraboo and Three Amigos Property Management, LLC
PRE-DEVELOPMENT AGREEMENT

THIS PRE-DEVELOPMENT AGREEMENT (“Agreement”) is entered into by the City of Baraboo, a Wisconsin
municipal corporation with a mailing address of 101 South Blvd., Baraboo, WI 53913 (“City”), and Three Amigos
Property Management, LLC, a Wisconsin limited liability corporation with a mailing address of 1310 W. Wisconsin
Street, Sparta, WI 54656 (“Developer”). The City and the Developer may be jointly referred to herein as the
“Parties” or singularly as a “Party.”

RECITALS

WHEREAS, in a June 21, 2019, non-binding letter of intent from the Developer to the City, see Attachment
A, the Developer expressed a desire to acquire City owned property located at 325 Lynn St., Baraboo, WI 53913
(“Property”) for the purpose of constructing a 64-unit luxury apartment development with at least a $5 million
dollar assessed value (“Project”); and

WHEREAS, the Parties are continuing to negotiate the terms of the sale of the Property for the purpose
of the Project; and

WHEREAS, the Parties would each like to secure certain rights at this time, with said terms contained in
this Agreement, prior to investing additional time and money in exploring the sale of the Property and the
development of the Project; and

WHEREAS, the City finds that allowing the Developer to secure certain rights to the Property at this time
and contingent to the terms contained in this Agreement will be beneficial to the City for many reasons, including
the possibility of the Project bringing additional housing to the City of Baraboo.

NOW, THEREFORE, for the mutual consideration contained herein, the City and the Developer agree as
follows:

TERMS

1. Recitals. The above recitals are hereby incorporated into and made a part of this Agreement.

2. Term. This Agreement shall be valid on the date of full execution by the Parties and shall remain in full
force and effect until April 1, 2020, unless earlier terminated as provided for herein.

3. City Responsibilities. During the term of this Agreement, the City agrees to perform as follows:

a. The City shall not enter into any contracts with a third party for the sale of any portion of the Property
without the prior written approval of the Developer.

b. The City shall take all reasonable steps to ensure the Property is free of contamination and provide
proof of adequate water and soil testing to the Developer; however, in the event the City ascertains
that this is not feasible for any reason, the City shall immediately notify the Developer and the
Developer shall have the option of terminating this Agreement pursuant to Paragraph 6(a), below.

c. The City shall take all reasonable steps to complete all necessary excavation of the Property to make
the Property “build ready” (graded within +/- 1 foot of subgrade elevation, which developer shall
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provide to the City by October 15, 2019 or as early as possible by Developer (any fill brought in by the
City must be sand fill or fill approved by Developer’s engineer); however, in the event the City
ascertains that this is not feasible for any reason, the City shall immediately notify the Developer and
the Developer shall have the option of terminating this Agreement pursuant to Paragraph 6(a), below.

d. The City shall allow the Developer and the Developer’s employees, agents and contractors to enter
onto the Property for the purpose of conducting engineering and site testing so long as the Developer
provided at least 24-hour advance notice to City Engineer Tom Pinion (email:
tpinion@cityofbaraboo.com). The City reserves the absolute right to deny entry onto the Property if
there is a conflict (e.g., the City will be conducting excavating work during that time the Developer
desires to enter onto the Property) or reasonable safety concern as solely determined by the City, in
which case the City will make all reasonable efforts to inform the Developer as soon as possible when
entry will be denied.

e. The City shall take all reasonable steps to complete all other items listed in Exhibit A, Pages 1 and 2,
including the alley expense and all reasonable steps to accommodate the 20% City participation in the
TID.

f. The City will allow a “Phased” construction approach and will work with Developer to gain occupancy
as quickly as possible while still abiding by fire codes and other safety concerns.

g. The City acknowledges the Developer will change the LLC name and will provide proof of insurance
after the Property is purchased and the final development agreement is ready.

4. Developer Responsibilities. During the term of this Agreement, the Developer agrees to perform as
follows, in addition to any other responsibilities contained herein:

a. The Developer agrees to immediately terminate this Agreement pursuant to Paragraph 6(b), below,
in the event the Developer decides, for any reason, to no longer pursue the Project.

b. For the duration of the Agreement, the Developer shall have and maintain insurance in the amounts
provided for on Attachment B.

5. Mutual Responsibilities. During the term of this Agreement, the Parties agree to work together on the
overall concept design and regulations associated with the Project; however, nothing contained herein
shall be construed to mean, imply or guarantee that the Project or any part thereof including, but not
limited to, architectural designs or plans, has been or will be approved by the City Council.

6. Termination.

a. This Agreement shall automatically terminate upon Parties execution of a Development Agreement
for the Property and Project.

b. This Agreement may be terminated by either Party with seven (7) calendar days’ advance notice to
the non-terminating party should the non-terminating party materially breach any of the terms
contained herein.

c. The City may terminate this Agreement at any time and without notice if:

50



i. The Developer has made or is found to have made any statement that was proven to have
been false in any material respect to this Agreement, and/or

ii. The Developer: (1) becomes insolvent or generally not pay, or be unable to pay, or admit in
writing its inability to pay, its debts as they mature, (2) makes a general assignment for the
benefit of creditors or to an agent authorized to liquidate any substantial amount of its assets,
(3) becomes the subject of an “order for relief” within the meaning of the United States
Bankruptcy Code, or files a petition in bankruptcy, for reorganization or to effect a plan, or
other arrangement with creditors, (4) files a petition or application in bankruptcy or any
similar proceeding, or has such a proceeding commenced against the Developer, and such
petition, application or proceeding remains undismissed for a period of ninety (90) days or
more, or Developer files an answer to such a petition or application, admitting the material
allegations thereof, or (5) applies to a court for the appointment of a receiver or custodian
for any of Developer’s assets or properties, or has a receiver or custodian appointed for any
of its assets or properties, with or without consent, and such receiver is not be discharged
within ninety (90) days after his/her appointment, and/or (6) adopts a plan of complete
liquidation of its assets.

7. Indemnification. Developer agrees at all times during the term of this Agreement to indemnify, hold
harmless and defend the City, its boards, committees, officers, employees, authorized representatives
and volunteers against any and all liabilities, losses, damages costs or expenses (including, without
limitation, actual attorney’s and consultant’s fees) which the City, its boards, committees, officers,
employees and representatives may sustain, incur or be required to pay by reason of or in any way related
to bodily injury, personal injury or property damage of whatsoever nature or in connection with or in any
way related to the performance of the work by Developer, its employees, agents and anyone employed
directly or indirectly by any of them or by anyone for whose acts any of them may be liable, provided,
however, that the provisions of this section shall not apply to liabilities, losses, charges, costs or expenses
caused solely by or resulting from the gross negligent acts of the City. Developer’s indemnity obligations
shall not be limited by any worker’s compensation statute, disability benefit or other employee benefit or
similar law or by any other insurance maintained by or required of Developer.

8. Miscellaneous.

a. Nothing contained in this Agreement shall be deemed or construed as creating a partnership or joint
venture between the City and Developer or cause the City to be responsible in any way for the debts
or obligations of Developer or any other person.

b. Except as otherwise specifically set forth herein, the respective rights and liabilities of Parties under
this Agreement are not assignable or delegable, in whole or in part, without the prior written consent
of the other Party.

c. All communications or notices required or permitted by this Agreement shall be in writing and shall
be deemed to have been given (i) upon delivery to an officer of the person entitled to such notice, if
hand delivered, or (ii) three business days following deposit in the United States mail, postage
prepaid, or with a nationally recognized overnight commercial carrier that will certify as to the date
and time of delivery, air bill prepaid, and each such communication or notice shall be addressed as
follows, unless and until either Party notifies the other in accordance with this Paragraph of a change
of address:
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d. No waiver, amendment, or variation in the terms of this Agreement shall be valid unless in writing
and signed by the Parties and then only to the extent specifically set forth in writing.

e. This Agreement contains the entire understanding of the Parties with respect to the subject matter
hereof.

f. Any provision of this Agreement which is prohibited or unenforceable in any jurisdiction shall, as to
such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without
invalidating the remaining provisions of this Agreement in such jurisdiction or affecting the validity or
enforceability of any provision in any other jurisdiction.

g. The Developer shall pay all reasonable fees, costs and expenses incurred by the City, including
attorney’s fees, in connection with the enforcement of this Agreement including, without limitation,
the enforcement of such rights in any bankruptcy, reorganization or insolvency proceeding involving
Developer or any successor or assign.

h. Upon mutual consent of the parties, which consent either party can withhold in its sole discretion, the
parties can agree to submit disputes arising under this Agreement to alternative dispute resolution.
The Parties hereby waive trial by jury in any action, proceeding, claim or counterclaim, whether in
contract or tort, at law or equity, arising out of or in any way related to this Agreement. Venue for
any court proceedings shall be Sauk County, Wisconsin.

i. This Agreement may be executed in several counterparts, each of which shall be deemed original, but
such counterparts shall together constitute but one and the same agreement. Facsimile signatures
shall be deemed original signatures for all purposes of this Agreement.

IN WITNESS WHEREOF, this Agreement is entered into as of the date fully executed by the Parties, as

indicated below.

(SIGNATURE PAGE TO FOLLOW)

If to City: City Administrator
City of Baraboo
101 South Blvd.
Baraboo, WI 53913-2184

If to Developer: Three Amigos Property Management, LLC
1310 W. Wisconsin Street
Sparta, WI 54656
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THREE AMIGOS PROPERTY DEVELOPMENT, LLC (of Affiliated LLC

___________________________________________ Date: ___________________________
Jacob Buswell, Member

___________________________________________ Date: ___________________________
Brian Buswell, Member

CITY OF BARABOO

_________________________________________ _______________________________
Ed Geick, City Administrator Date

_________________________________________ ______________________________
Brenda Zeman, City Clerk Date

S:\Administration\Attorney\Agreements and Contracts\Pre Development Agreement 325 Lynn.docx
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INSTRUCTIONS FOR EXECUTING LEGAL DOCUMENT

CORPORATION INSTRUCTIONS

If the party signing the legal document is a CORPORATION, the signatories on the document must be parties
authorized to sign by the corporation (typically the manager, agent or secretary) and the following certificate
should be executed and returned to the City of Baraboo:

I, _____________________________________ (print name), certify that I am the _________________
(title) of ___________________________ (business name), a corporation in good standing in the State of
_________________, and that I have duly signed the foregoing document for and on behalf of the business
by authority of its governing body, within the scope of its corporate powers.

_________________________
Signature
__________________________ (Corporate Seal)
Date

If the document is not signed by the secretary, manager or agent authorized to sign on behalf of the corporation,
the certificate should be executed by some other officer of the corporation under the corporate
seal. Alternatively, in lieu of the foregoing certificate, there must be attached to the legal document copies of so
much of the records of the corporation as will show the official character and authority of the officer signing, duly
certified by the secretary or assistant secretary under the corporate seal to be true copies.

PARTNERSHIP INSTRUCTIONS

If the party signing the legal document is operating as a PARTNERSHIP, each partner must sign the document.

EXCEPTION: If each partner does not sign the document, attached to the document must be a duly authenticated
power of attorney evidencing the signer’s (signers’) authority to sign such document for and on behalf of the
partnership.

INDIVIDUAL INSTRUCTIONS

If the party signing the legal document is an INDIVIDUAL or INDIVIDUALS, the trade name, if applicable, must be
indicated in the document and such individual(s) must each sign the document.

EXCEPTION: If signed by someone other than the individual(s) entering into the agreement, there must be
attached to the document a duly authenticated power of attorney evidencing the signers’ authority on behalf of
the individual(s).
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ATTACHMENT B
City of Baraboo Insurance Requirements

It is hereby agreed and understood that the insurance required by the City of Baraboo is primary coverage and that any
insurance or self-insurance maintained by the City of Baraboo, its officers, council members, agents, employees or authorized
volunteers will not contribute to a loss. All insurance shall be in full force for the duration of the Agreement unless otherwise
specified.

1. INSURANCE REQUIREMENTS — MINIMUM REQUIRED LIABILITY LIMITS.
a. Commercial General Liability:

i. Each Occurrence: $1,000,000
ii. Personal Injury: $1,000,000

iii. General Aggregate: $2,000,000
iv. Medical Expense: $5,000/any one person
v. Products–Completed Operations (to remain in full force and effect for two years after the

completion of the work or the termination/expiration of the contract, whichever is later): IF
APPLICABLE, aggregate of $2,000,000

vi. Fire Damage: IF APPLICABLE, $50,000/any one fire
b. Automobile Liability: Must have coverage at least as broad as Insurance Services Office Business Automobile

Form, with minimum limits of $1,000,000 combined single limit per accident for Bodily Injury and Property
Damage, provided on a Symbol #1– “Any Auto” basis.

c. Workers’ Compensation and Employers Liability Insurance: As required by the State of Wisconsin, must
have sufficient limits to meet underlying Umbrella Liability insurance requirements. IF APPLICABLE for the
work, coverage must include Maritime (Jones Act) or Longshoremen’s and Harbor Workers Act coverage.

d. Umbrella Liability: Coverage at least as broad as the underlying Commercial General Liability, Automobile
Liability and Employers Liability, with a minimum limit of $2,000,000 each occurrence and $2,000,000
aggregate, and a maximum self-insured retention of $10,000.

e. Aircraft/Watercraft Liability: IF APPLICABLE, Aircraft and Watercraft Liability insurance must be in force with
a limit of $3,000,000 per occurrence for Bodily Injury and Property Damage including Passenger liability and
including liability for any slung cargo.

f. Builder’s Risk/Installation Floater/Contractor’s Equipment or Property: The City of Baraboo will not assume
responsibility for loss, including loss of use, for damage to property, materials, tools, equipment, and items
of a similar nature which are being either used in the work being performed by the contractor or its
subcontractors or are to be built, installed, or erected by the contractor or its subcontractors.

2. INSURANCE REQUIREMENTS FOR SUBCONTRACTORS. All subcontractors shall be required to obtain Commercial
General Liability, Automobile Liability, Workers’ Compensation and Employers Liability as broad and with the same
limits as those required per Contractor requirements, excluding Umbrella Liability, contained in Section 1 above.

3. MISCELLANEOUS
a. All insurance must be primary and non-contributory to any insurance or self-insurance carried by City of

Baraboo.
b. Insurers must have an A.M. Best rating of no less than A- and a Financial Size Category of no less than Class

VI, and be authorized as an admitted insurance company in the state of Wisconsin.
c. The City of Baraboo and its officers, council members, agents, employees and volunteers must be named

as additional insured.
d. Certificates of Insurance acceptable to the City of Baraboo must be submitted concurrently with the

execution of the contract. These certificates must contain a provision that coverage afforded under the
policies will not be canceled or non-renewed until at least thirty (30) calendar days’ prior written notice has
been given to the City of Baraboo.
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